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Preface

“Padiamentcay procedure... isa! once the “means” used to circumscribe the use ofpower
and a “process” that legitimizes the exercise of and opposition to power.

This report documents procedural events of note that occurred during the 2005 Spring Sifting of
the First Session of the 31st Yukon Legislative Assembly. It is meant to augment the Standing
Orders ofthe Yukon Legislative Assembly and other procedural authorities by detailing how rules
of procedure and established parliamentary practice were applied to specific incidents that arose
during this Sitting. It is hoped that this report will help readers gain a deeper understanding of
parliamentary procedure and practice in the Yukon Legislative Assembly.

The idea for the Procedural Report is derived from the House of Commons Procedural
Digest. The Procedural Digest is issued weekly when the House of Commons is sifting and deals
with events in chronological order. However this Procedural Report takes a different approach.

The report covers the entire Sitting and deals with procedural events thematically, as
certain events (seeking unanimous consent to expedite business, incidents of unparliamentary
language, for example) tend to recur over the course of a Sitting. By approaching events
thematically the report illustrates which kinds of incidents dominated proceedings and also the
broader context of the issues involved in rulings and statements made by the Presiding Officers.
Context is also providing by frequent reference to the Standing Orders of the Yukon Legislative
Assembly and procedural authorities, particularly, House of Commons Procedure and Practice
and Beauchesne ‘s Rules & Fonns ofthe House of Commons ofCanada.

Floyd W. McCormick, Ph.D.
Deputy Clerk
Yukon Legislative Assembly

Robert Marleau and Camille Montpetit (editors), House of Conimnomis Procedure and Practice, (Montréal:
Chenelière and Toronto: McGraw-Hill, 2000) page 209.
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Introduction

The 2005 Spring Sitting of the Yukon Legislative Assembly saw four questions of privilege
raised. The most procedurally interesting of these occurred on the first sitting day, March 24,
2005.

At issue was the release, by the government, of budget information prior to the tabling of
the budget in the Assembly (see the entry ‘Privilege, Question of). This case bore similarities to
one that arose in Ontario in 2003. The details of the Ontario case were laid out extensively by the
member who raised the question of privilege, Pat Duncan (Porter Creek South, Liberal). This
case, and the similarities and differences between it and the current situation in Yukon were at
the core of the Speaker’s ruling, delivered on April 7, 2005. The Speaker, Hon. Ted Staffen,
ruled that there was no prima Jack case of breach of privilege in this instance. Of enduring
significance, however, was the Speaker’s instruction that, in future, government news releases
that deal with the spending of funds not yet appropriated by the legislature should mention that
the spending contemplated is subject to the approval of the Assembly. This, he said would,
“ensure that the Assembly’s authority is respected, its dignity is protected and the public is
properly informed.”

On May II, 2005 the official opposition house leader, Gary McRobb (Kiuane. NDP)
brought the House’s attention to the fact that an individual in the public gallery was in possession
of a recording device (see the entry ‘Members of the Public, Behaviour in the Chamber’). This is
contrary to the Assembly’s rules. After speaking with the individual involved the Speaker
reported to the House that a recording device was indeed present, but had not been used in the
Chamber. In his statement to the House the Speaker brought members’ attention to the fact that,
although there are rules regarding behaviour in the public gallery, they are not posted where
members of the public could read them. Further. the 1-louse does not have security personnel in
the gallery to enforce these rules. The Speaker suggested that the House may wish to review its
security arrangements.

On May 17, 2005 the Assembly defeated a bill at first reading (see the entry ‘Bills,
Introduction and First Reading, Motion for, defeated’). This is a rare occurrence. Not only was
the bill defeated at first reading it was subsequently ailed out of order by the Speaker (see the
entry ‘Bill, Out of Order’). While these events are interesting in and of themselves, their
enduring impact can be found in the Speakers ruling later that day. At that time he stipulated
that “any bills brought to the House will have to be reviewed before a motion for introduction
and first reading is allowed to be put to the Flouse.”

While the procedural issues catalogued in this report are usually the product of conflict, it
is worth noting that the 2005 Spring Sitting also witnessed a number of instances where
Members exhibited not only agreement, but unanimity. Most of these matters were procedural
and are detailed in the entry ‘Unanimous consent.’ Standing Order 14.3 — Unanimous consent to
waive rules — was used to call a recess in proceedings, for a member to continue his speech at a
later time, to return to an item in the Daily Routine, to deem all content of a bill read and agreed
to (twice), and to deem all lines in a vote cleared or carried, as required (13 times).

There was also some agreement on substantive issues. Of the 14 recorded divisions taken
during the 2005 Spring Sitting live showed unanimous agreement of all members present for the
vote. (see the Table Divisions’ in the Statistical Summary). Agreement was achieved on two
bills at second reading, two bills at third reading, and one government private member’s motion.
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Procedural Issues

Absence of Member, reference to

House ofCommons Procedure and Practice advises

It is unacceptable to allude to the presence or absence of a Member or Minister in the
Chamber. The Speaker has traditionally discouraged Members from signalling the
absence of another Member from the House because “there are many places that
Members have to be in order to carry out all the obligations that go with their office.”2

On April 7, 2005 during general debate on Bill No. 15, First Appropriation, Act, 2005-06, Todd
Hardy (Whitehorse Centre, NDP) said, “I got the message from the Acting Minister of Finance, I
think, while the Finance minister is away.” Brad Cathers (Lake Laberge, Yukon Party) rose on a
point of order saying, “I believe it’s out of order to refer to the absence of a member from the
Assembly, and I would ask you to direct the leader of the official opposition to retract that
remark.” Gary McRobb (Kluane, NDP) responded to the point of order saying, ‘1 think this
matter transcends House rules. There is a valid point that the Yukon government should be
putting up the real Finance minister to speak to the budget, not the acting Finance minister.”

In fact nothing transcends the rules and practices of the Assembly in this regard. As
cabinet operates in a collegial manner any minister is able to answer for another. Members must
deal with issues of nomenclature on their own. With that in mind the Deputy Chair of Committee
of the Whole, Dean Hassard. ruled. “There is a point of order, in the fact that we do not refer to
the absence of another member.” (Hansard 3912)

On May 4, 2005 the Assembly debated Motion No. 459. A quorum count was called for
early in the debate. Once quorum was re-established the sponsor of the motion, Brad Cathers
(Lake Laberge. Yukon Party), re-started his spcech by saying, “It’s disappointing to see that the
opposition has so little interest in debating health care for Yukoners. I’m glad to see that at least
one member opposite was interested.” While Mr. Cathers did not mention the absence of any
particular member the Speaker called for order saying, “It is inappropriate to mention whether a
member is or is not present in the House.” (Hansard 4365)

Adjournment, Of the Assembly
Standing Order 27(3)(g) says. No notice shall be required” for a motion “for the adjournment of
the Assembly or of a debate.” Standing Order 24(2) says motions for the adjournment of debate
“shall be decided without debate or amendment.”

The motion to adjourn the Assembly is normally given near the normal hour of
adjournment. On occasion, however, the House adjourns at an earlier time. One such instance
occurred on March 24. 2005, the first day of the 2005 Spring Sitting. On that day the Premier
and Finance Minister, Hon. Dennis Fentie (Watson Lake, Yukon Party) gave the budget address.
In keeping with tradition the leader of the oflicial opposition, Todd Hardy (Whitehorse Centre,
NDP). then moved that debate be adjourned. Once that motion carried the government House
leader, Hon. Peter Jenkins (Klondike, Yukon Party) moved “that the House be now adjourned.”
This motion was agreed to at 4:26 p.m. (Hansard 3693)

2 House of Coinnions Piocethue toici Practice, page 522
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OfDebate

Motions to adjourn debate on a bill or motion are rare. In most cases where debate is adjourned
this is done pursuant to Standing Order 2(2), which gives the Chair the power to adjourn the
House once the normal hour of adjournment is reached.

The only attempt to adjourn debate according to Standing Order 27(3)(g) is that referred
to above.

Of the Legislative Sillbig

On November 19, 2001, pursuant to an all-party agreement, the Assembly adopted Government
Motion No. 169. In so doing the Assembly amended the Standing Orders of the Yukon
Legislative Assenthly. The changes added Chapter 14 that includes, among other things, a
mechanism for terminating a Sitting of the Legislative Assembly once the maximum number of
sitting days has been reached and the business before the Assembly is dealt with. These new
standing orders were first used in the 2002 Spring Sitting.

May 17, 2005 proved to be the final sitting day of the 2005 Spring Sitting. On that day,
following the Assent to Bills by the Commissioner, Hon. Jack Cable, the Speaker, Hon. Ted
Staffen, adjourned the House saying

As the House has reached the maximum number of days permitted for this spring sitting,
as established pursuant to Standing Order 75(3), and the I-louse has completed
consideration of thc designated Lcgislation, it is the duty of the Chair to declare that this
House now stands adjourned. (Hansard 4601; Journals 353)

Amendment, moving an

When a member moves an amcndment to a motion, or a motion for that matter, they are to move
the motion only, without any additional comment. This requirement is nccessary so that
members are clear as to what the member proposing the amendment is suggesting should be
added or deleted. Such additional comments as are necessary to explain the amendment can be
made when the member has the floor.

The Ilouse was reminded of this practice on April 13, 2005 during debate on Motion No.
426. During the course of debate Hon. Archie Lang (Porter Creek Centre, Yukon Party)
proposed an amendment to the motion. In moving the amendment Hon. Mr. Lang said

TFIAT Motion No. 426 be amended by inserting the words “to work with the City of
Whitehorse”— which is a big partner in this — “to establish a consultation process
involving the Kwanlin Dun First Nation government,” because they were involved in the
endowment lands and the selection process — “the Ta’an Kwach’an First Nation
government,” and of course Yukon College has to be involved, “Porter Creek residents
and other stakeholders” after the first appearance of the phrase “Government of Yukon”.

At that point a member alerted Hon. Mr. Lang to the fact that the amendment should be read
without additional explanation. Hon. Mr. Lang then read the amendment without extraneous
comment. (IJansard 4003)
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Assent

Assent is the final stage in a bill becoming law. The Assent ceremony illustrates the agreement
reached by the two components of the Legislature of Yukon, as identified in section 17 of the
Yukon Act: the Commissioner and the Legislative Assembly. The Legislative Assembly indicates
its support for a bill by passing a motion that a bill “be now read a third time and do pass.” Once
the Commissioner indicates support by granting Assent the bill becomes law. The only
remaining detail is the date on which the bill comes into force, which tends to be in one of three
ways: (1) a specific date is set out in the bill, (2) the Commissioner in Executive Council is
delegated authority to establish the date, or (3) no mention is made in the bill which results in it
coming into force on assent.

For the Assent ceremony the Commissioner is escorted into the Chamber by the
Sergeant-at-Arms and takes the Speaker’s chair. The Speaker, standing to the right of the Chair,
informs the Commissioner that “the Assembly has, at its present session, passed certain bills, to
which, in the name and on behalf of this Assembly, I respectfully request your assent.” The
Clerk then reads out the names of the bills that have passed the Assembly. The Commissioner
then says, “I hereby assent to the bills as enumerated by the Clerk.”

The Administrator, Geraldine Van Bibber, entered the Chamber on March 31, 2005 to
grant Assent to Bill No. 14, Interim Supply Appropriation Act, 2005-06. (Hansard 3773;
.Journals 294) The Commissioner, Hon. Jack Cable, entered the Chamber on May 17, 2005 to
grant Assent to Bill No. 56, Dawson Municijxd Governance Restoration Act; Bill No. 55,
Miscellaneous Statute Lair Amendment Act, 2005; Bill No. 13, Third Appropriation Act, 2004-
05; and Bill No. 15, First Appropriation Act, 2005-06. (Hansard 4601; ,Journa!s 352-353)

Bills, Introduction and First Reading, Motion for, defeated

Standing Order 52(1) says, “Every bill shall be introduced upon a motion for First Reading
specifying the title of the bill.” Standing Order 52(2) says, “A motion for First Reading of a bill
shall be decided without introductory statement, debate or amendment.” This process is usually a
formality. However, on May 17, 2005, a private member’s bill, Bill No. 109, Financial Recovery
Act was voted down at this stagc. (1-Jansard 4579) For more information on this event see the
entry Bills, Out of Order, below.

Out of Order

During Introduction of Bills on May 17, 2005 Gary McRobb (Kluane, NDP) introduced a private
member’s bill in the following manner.

I am very pleased on behalf of the official opposition to introduce a bill, entitled
Financial Recovery Act. The purpose of this bill is to recover from the MLA for Klondike
$300,000 in unpaid business loans due to the Yukon taxpayers.

I move that a bill, entitled Financial Recoveiy Act, be now introduced and read a
first time.

The Speaker, Hon. Ted Staffen, put the motion to the Assembly. The bill was negatived at first
reading.

Though the Speaker did not rule on Mr. McRobb’s introductory remarks, they were not in
order, pursuant to Standing Order 52(2). The Speaker did rule on the bill in its entirety later in
the sitting day. Prior to proceeding with Third Reading of Government Bills the Speaker said
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Before proceeding further, the Chair wishes to draw the attention of the House to a matter
that arose earlier today.

The Member for Kluane, under Introduction of Bills during the Daily Routine,
moved a motion for introduction and first reading of a bill entitled Financial Recovezy
Act. This motion was put to the House by the Chair and was defeated on a voice vote.

Following the conclusion of the Daily Routine, the Chair had an opportunity to
review the content of the bill brought to the House by the Member for Kluane. As the
Member for Kluane is quite aware, the bill is completely out of order and should not have
been brought before this I-louse. The result is that the motion for first reading should not
have been put to the House nor have come to a vote.

The Chair and the Table Officers have learned from this experience that, in the
future, any bills brought to the House will have to be reviewed before a motion for
introduction and first reading is allowed to be put to the House.

Further, the Chair must order, in respect to this matter, that the Votes and
Proceedings of the Assembly show that the bilL put before the House by the Member for
Kluane was ruled out of order and that the Votes and Proceedings not record a motion for
first reading ever having been allowed to be put. (Hansard 4600; .Journals 350-351)

Charge against another member

According to Beauchesne ‘s Pauliameutdu) Rules & Forms “Q)n any case where the çrorietY of
a Member’s actions is brought into question a specific charge must be made.” House of
(‘ommons Procedure and Practice adds “a direct charge or accusation against a Member may be
made only by way of a substantive motion for which notice is required.”1 Such remarks cannot
merely be injected in debate. During the 2005 Spring Sitting charges made by Members against
one another fell into the categories of allegations of illegal behaviour, unethical behaviour and
conflict of interest.

An allegation of illegal behaviour came up during Question Period on March 29, 2005.
At that time Gary McRobb (Kluane, NDP) asked questions of the Premier, Hon. Dennis Fentie
(Watson Lake, Yukon Party) regarding a letter the Department of Finance sent to heating fuel
retailers regarding their sales. In response to Mr. McRobb’s final supplementary question lion.
Mr. Fentie said, “let the record show that the official opposition... would support the purchase of
tax-exempt fuel in contravention of the laws and the policies and the procedures that any
government must follow.” At that point Mr. McRobb rose on a point of order and argued that the
Premier was “misrepresenting the position of the official opposition.” The leader of the third
party. Pat Duncan (Porter Creek South, Liberal) intenened saying that the Premier’s reference to
breaking the law violated Standing Order 19(g). The Speaker, Hon. Ted Staffen, said he would
review the Blues and return with a niling if necessary. (Hansard 3698) Speaker Staffen returned
with his ruling on April 4, 2005. At that time he said

The official opposition I-louse leader raised the point of order in response to a remark by
the [ion. Premier. The Hon. Prcmier had said, “Let the record show that the official

Alistair Fraser, W.F. Dawson, and John A. [loitby, Beauc/zesiws Rules & Fornis of the House of Commons q/
Canada with Anitotatiojis Comments and Precedents (6111 edition) (Toronto: The Carswel I Company Limited, I 989)
,5O, page 17.
[louse ofConnnoiis Procedure and Practice. page 525.
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opposition, the NDP in this House, would support the purchase of tax-exempt fuel in
contravention of the laws and policies and procedures that any government must follow.”

The Chair finds that there is a point of order in this case. One of the principles of
parliamentary democracy is that all members should treat each other as honourable. To
suggest that a member or members would support actions in contravention of the law is
not consistent with this principle.

Similarly I would draw the House’s attention to other remarks made last week by
other members. Some members have questioned the ethics and morality of other
members. The numeracy skills of some members have been drawn into question and
there have been some not very subtle suggestions that certain members have not been
entirely honest with the House.

I have noticed during my time in the Chair that members do not appreciate it
when such remarks are made about them. I would suggest, therefore, that they not make
such comments about other members. The Chair has been reluctant to intercede in debate
and call members to order. The Chair accepts that members have strongly held views on
the issues before this Assembly. The Chair also accepts that it is the duty of the members
to express their views and represent the views of their constituents on these matters;
however, the public interest is best served when members focus their comments on the
issues before the House. The public interest is not served when members express
themselves in a way that impugns the character of other members.

The Chair therefore asks all members to resist the temptation, if possible, to
personalize debate. I thank you in advance for your adherence to this request. (Hansarci
380 1-3802; Journals 296-297)

During Question Period on April 19, 2005 Ms. Duncan asked questions of Premier Fentie
regarding the government’s plans to replace the MDMRS radio communication system. In
response to Ms. Duncan’s final supplementary question Hon. Mr. Fentie suggested when Ms.
Duncan was Premier her government had “circumvent(ed) the Yukon Utilities Board on the
Mayo-Dawson intertie.” Ms. Duncan rose on a point of order saying, “To suggest that the former
government, or any government, or any member of this House would circumvent a quasi-judicial
board, such as the Yukon Utilities Board, is suggesting false and unavowed motives, which is
Standing Order 19(g). 1 would respectfully ask that you call the member to order” The
government House leader. Flon. Peter Jenkins (Klondike. Yukon Party) responded, “There does
not appear to be a point of order here. The actual truth has been stated on the floor of this
House.” Speaker Staffen. ruled that there was a point of order and reminded “the Hon. Premier
of a (previous) ruling which, in pan. says: “The public interest is not served when members
express themselves in a way that impugns the character of other members.” So Fd ask the Hon.
Premier not to do that.’ (Hansard 4087)

Another point to consider is that Hon. Mr. Jenkins’ defence of the Premier’s statement —

that he had stated the truth — is procedurally irrelevant. The Assembly is not the proper forum to
determine the truth of such a charge. As such members are not to make such charges, even where
they believe them to be true.

During Question Period on April 20, 2005 the Minister of Energy, Mines and Resources,
Hon. Archie Lang (Porter Creek Centre, Yukon Party) responded to questions from Mr. McRobb
regarding the government’s energy policy. In response to Mr. McRobb’s first supplementary
question, I-Ion. Mr. Lang said, “I would like to remind the member opposite about his term in
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office, when they burned $4.7 million worth of diesel on not drawing down the Aishihik Lake
without any science or anything else, just the word of the member opposite.” This comment
referred to an allegation of conflict of interest against Mr. McRobb. Speaker Staffen had
previously ruled such references out of order.5 He therefore called for order and asked Hon. Mr.
Lang to retract the statement. 1-Ion. Mr. Lang did so. (Hcinsard4l 15)

Committee of the Whole, Debate, commencement of

The usual practice in Committee of the Whole is that debate on a department begins with a
speech by the minister responsible for the department. This is not, however, a rule. On April 12,
2005 Committee of the Whole dealt with Bill No. 15, First Appropriation Act, 2005-06. Once
the Committee had agreed to the estimates for the Office of the Ombudsman the Minister of
Health and Social Services, Hon. Peter Jenkins (Klondike, Yukon Party), asked for a brief recess
so that officials from that department could be present in the Chamber before debate on the
department started. Unanimous consent to recess was refused. The official opposition House
leader, Gary Mckobb (Kluane, NDP) suggested that Hon. Mr. Jenkins proceed with his
introductory remarks while officials made their way to the Chamber. Hon. Mr. Jenkins declined
to do so. At that point Mr. McRobb commenced his remarks on the departmental estimates.
(Hansard 3984)

Progress, Motion to report

The motion to report progress is used in Committee of the Whole to indicate that the committee
wishes to cease debate on a subject, though the committee may return to it at some point in the
future. This motion is commonly used when the House approaches its normal hour of
adjournment, but can be used at any time. No notice is required for such a motion and it is
neither debatable nor amendable. The motion to report progress is usually uncontested, but that is
not always the case.

On April 5. 2005 as the normal hour of adjournment approached the Premier, 1-Ion.
Dennis Fentie (Watson Lake, Yukon Party), moved that Committee of the Whole report progress
on Bill No. 15, First Appropriaf ion Act, 2005-06. After the motion was put Gary McRobb
(Kluane, NDP) rose on a point of order. Mr. McRobb said, “Clearly there’s five minutes to go”
(bcfore the normal hour of adjournment). Mr. McRobb further suggested that, “There is no need
to leave this Assembly early.. .Let’s make some good use of the time.”

Procedurally the Chair’s only concern is whether the motion to report progress is in
order, not whether it is being used wisely. That is up to the House to determine by its vote on the
motion. The Deputy Chair, Dean Hassard, informed the Committee that the motion was in order
and put it to the Committee for a vote. The motion was agreed to. (Hansard 3 863-3864)

A similar event occurred on May 10, 2005. On that day the Committee considered the
estimates for the Department of Energy Mines and Resources in Bill No. 15. As the normal hour
of adjournment neared the minister responsible for the department, I-Ion. Archie Lang (Porter
Creek Centre, Yukon Party) moved that the committee report progress. Mr. McRobb rose on a
point of order to object to the motion being moved because, according to Mr. McRobb, the
normal hour of adjournment was still twelve minutes away. Ilowever, the Chair of Committee of

See Yukon Legislative Assembly, Hansard: First Session oft/ic 3P’ Legislature, Vohune 3 (October 30, 2003—
Decemher 16, 2003) page 1530 (December I, 2003) and Yukon Legislative Assembly, Hansard: First Session u/the
31” Legislaturc Volume 4 (Aftuc/, 25, 2003— After 18, 2004), pages 2077-2078 (April 8,2004).
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the Whole, Patrick Rouble. ruled the motion in order and put it to the Committee. (Hansard
4481)

Division, required

On April 28, 2005 the Premier, Hon. Dennis Fentie (Watson Lake, Yukon Party) moved

THAT, pursuant to section 18 of the Col?fiict of Interest (Members and Ministen9 Act,
the Legislative Assembly reappoint David Phillip Jones, Q.C., as a member of the
Conflict of Interest Commission for a three-year period. (Hansard 4272; ,Jounials 325)

Debate ensued on the motion. At the conclusion of debate the Speaker said

Before putting the question, the Chair must draw members’ attention to section 18(4) of
the coijflict of Interest (Menthers and Ministers,1 Act. That section requires that the
motion appointing the Conflicts Commissioner be supported by at least two-thirds of the
Members of the Legislative Assembly present for the vote. In order to ensure that the
requirements of section 18 of the Coqflict of Interest t’Me,nbers and Ministers,) Act are
met, the Chair will now call for a recorded division.

The Clerk of the Legislative Assembly, Patrick L. Michael, then conducted a recorded division.
Upon its conclusion the Speaker informed the House that, “I declare the motion carried by the
required support of at least two-thirds of the members of the Assembly present for the vote and
that David Phillip Jones has now been reappointed as Conflicts Commissioner.” (Hansard 4275;
Journals 325-326)

Documents, Requirement for Tabling

Members regularly use documents when participating in debate. Occasionally other Members,
who do not have this source of information, ask that it be tabled so that they can, in their view,
more fully participate in debate. House ofCommons Procedure and Practice advises that “where
information is given to the House, the Flouse itself is entitled to the same information as the
honourable member who may quote the document.”6 In the Yukon Legislative Assembly this
only applies to private correspondence not available to Members by other means. Documents in
the public domain, or otherwise in the possession of Members. need not be tabled.

On April 21, 2005 Committee of the Whole considered the estimates for the Department
of I-Iealth and Social Services in Bill No. 15, Firs! Appropriation Act! 2005-06. During debate on
the Insured Health and Hearing Services program the minister responsible for the department,
Hon. Peter Jenkins (Klondike, Yukon Party) cited a series of dollar figures for various costs.
Gary McRobb (Kluane, NDP) rose on a point of order and said, “The minister has read
extensively from a document. The rules provide for us to request the tabling of a document under
such circumstances, so I would request the minister to table that document, please.” However the
Chair of Committee of the Whole, Patrick Rouble, ruled “It would appear that the member was
reading from his speaking notes, which would have been prepared for the minister for this
debate. I believe it would be entirely appropriate for members to have speaking notes prepared
for them that they would not want to table. I don’t believe that this is a document that wouLd be

6 I-louse ofCommons Procedure curd Practice, page 5 18.
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subject to tabling. Members are not obligated to table their own speaking notes.” (Mansard 4152-
4153)

During Question Period on April 28, 2005 the Minister of Economic Development, Hon.
Jim Kenyon (Porter Creek North, Yukon Party) began to read from a report regarding a
feasibility study of a proposed AlaskalYukon railroad. The leader of the third party, Pat Duncan
(Porter Creek South, Liberal) rose on a point of order and said, “It’s customary when you’re
reading or quoting at length from a document that that document be provided to all members of
the Legislature, which is what I ask for.” Hon. Mr. Kenyon then informed the I-louse that “the
document is at the printer as we speak and will be tabled at the beginning of next week as soon
as it’s available from the printer.” That concluded Hon. Mr. Kenyon’s remarks and the Speaker
was satisfied that the matter had been dealt with. (Mansard 4271)

Required Tabling

Standing Order 380) says, “Any return, report or other paper required to be tabled in the
Assembly in accordance with an Act or pursuant to any resolution or Standing Order of this
Assembly shall be tabled during Tabling Returns and Documents.” Documents tabled under this
standing order are entered into the Assembly’s working papers as ‘Sessional Papers.’ A list of
these documents is included in Table 5 of the Statistical Summary.

Standing Order 38(2) allows members to table documents “for the infontrntion of
members.” Such documents are tabled either in support of arguments made in debate or because
members believe the information contained in them should be public knowledge. These
documents are entered into the Assembly’s working papers as ‘Filed Documents.’ The complete
list of Sessional Papers and Filed Documents tabled during the 2005 Spring Sitting can be found
in the Mansard index and in the ,Journatv index.

Government Business, calling of

Standing Order 12(2) says, “When government business has precedence, that business may be
called in such sequence as the government chooses.” House of Commons Procedure and
Practice adds “On occasions when the Opposition has protested a change in the projected order
of business for a specific sitting day, the Chair has reminded Members of the government’s
prerogative.”7 The control the government has in calling its business is also reiterated in
Beauchesne.8

The calling of government business has been a recurring issue in the 3l Legislature.9
Committee of the Whole considered the estimates in Bill No. 15, First Approprialion Act, 2005-
06 on April 12, 2005. Once the estimates for the Office of the Ombudsman had been agreed to
the Minister of Health and Social Services, Hon. Peter Jenkins (Klondike, Yukon Party) asked
for a brief recess to allow officials from his department to attend committee proceedings. At that
point the leadcr of the third party, Pat Duncan (Porter Creek South, Liberal) rose on a point of
order. Ms. Duncan said

House of Conunons Procedure atic? Practice, pages 406-407
See Beauchesne’s Parliainenkn3’ Rides & Forms, §372, page III.
See Yukon Legislative Assembly, Procedural Report, First Session, 31” Legislature: February 27, 2003-May 1,

2003 and .June /2, 2003 (Special Sitting in Mayo,) pages 16-18; and Yukon Legislative Assembly, Procedural
Report, First Session, 31” Legislature: October 30, 2003-December /6, 2003, pages 15-16; Yukon Legislative
Assembly, Procedural Report, First Session, 3/” Legislature, 2004 Spring Sitting, pages 17-18.
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I would just like to note for the record that although this was discussed three times this
morning, I have not as yet been advised what the next item to be called for debate is —

although this has been asked repeatedly — and I find it truly unfortunate that, with less
than five minutes’ notice — not even five minutes’ notice — a major department is being
called for debate, without any notice whatsoever to members.

We are asked continually to come into this I-louse prepared for debate, and we
have been given no notification of what department was next. Mr. Chair, I want to be on
record. I recognize it is not within your jurisdiction to rule per se; however, I do want that
note on the record.

The official opposition I-louse leader, Gary McRobb (Kluane, NDP) also intervened on the point
of order. He said

I would corroborate what the leader of the third party said. We repeatedly asked the
government House leader this morning to be advised on which department would follow
the Ombudsman, and he told us that we would find out Thursday. We informed him that
we expected to clear the Ombudsman’s department before 6:00 p.m. this afternoon, and
he only laughed at us, Mr. Chair.

At that point the Committee Chair, Patrick Rouble, intervened to ask Mr. McRobb if he had a
specific point of order to make. Mr. McRobb indicated that the issue before the committee was
probably not covered by the standing orders. At that point the Chair ruled that there was no point
of order. The Committee then proceeded with the Department of Health and Social Services.
(Hansard 3984)

Members, Recognition of

Standing Order 17(1) says. “Every member desiring to speak shall rise in his or her place and
address the Speaker.” However this rule does not apply in Committee of the Whole.
Beauchesne ‘s Par!iamentarv Rules & Forms advises that in Committee of the Whole “Members
may occupy and speak from places other than those regularly assigned to them.’1° This
procedural principle came into play on May 9, 2005 when Brad Cathers (Lake Laberge, Yukon
Party) rose on a point of order. In response Gary McRobb (Kluane. NDP) said, “Mr. Chair, the
rules specifically prohibit recognizing a member when he or she is not in their chair. When you
recognized him, he was not in his normal seat.” The Committee Chair, Patrick Rouble. said,
“During Committee of the Whole there are exceptions and members can be recognized when
they are not in their own seats.” (Hansard 4441-4442)

Standing Order 17(2) says, “When two or more members rise to speak, the Speaker shall
call upon the member who, in the Speaker’s opinion, first rose but a motion may be made that
any member who has risen “be now heard” and the motion shall be put immediately without
debate or amendment.”

These Standing Orders came into play on April 6, 2004 during debate on a proposed
amendment to Motion No. 419. At the conclusion of remarks by the Hon. John Edzerza
(Mclntyre-Takhini, Yukon Party) the Speaker, Hon. Ted Staffen, recognized Hon. Archie Lang
(Porter Creek Centre. Yukon Party) to continue debate. At that point Gary McRobb (Kluane,
NDP) rose on a point of order. He said, “Mr. Speaker, normally in debate it goes back and forth.

10 Beauchesne ‘s Pcu’lh,nwniari Ru/es & Forms, §902(5), page 250.
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We had a member who was up, waiting to be recognized, and you recognized the Yukon Party
member instead. I would ask you to reconsider the situation.” Speaker Staffen mied that there
was no point of order. However, the practice in this House has been government side, opposition
side, government side, opposition side. I would like to take a moment to apologize to the
opposition side. My eyes happened to be facing the side where (Hon. Mr. Lang) stood up. If he
will acquiesce, I will go over to the Member for Mount Lome. (Steve Cardiff)” The Speaker then
asked Hon. Mr. Lang if he would cede the floor to Mr. Cardiff. Hon. Mr., Lang declined to do
so. (Mansard 3890)

References to

Beauclwsne s Parlianwntwy Rules & Forms advises. “It is the custom in the House that no
Member should refer to another by name.” Instead Members should identify one another by the
constituency they represent, or the ministerial portfolio or other office they hold (Premier,
Leader of the Official Opposition, House Leader, etc.).”

One example of referring to a member by name occurred during debate on Motion No.
435 on April 20, 2005 Nh. McRobb read from the minutes of Meeting No. I of the Standing
Committee on Rules, Elections and Privileges. In doing so he referred to himself and the leader
of the official opposition, Todd I-Tardy (Whitehorse Centre, NDP) by name. The Speaker
intervened and reminded Mr. McRobb that members are not to refer to one another, or
themselves, by name. This is the case even where members are quoting from documents.
(Mansard 4119)

Other improper references that drew the intervention of the Chair involved referring to
other members in a manner that was not respectful. Examples of this include:

• Hon. Mr. Lang referring, sarcastically, to Mr. McRobb as, “The wise man from
Kluane.” March 31, 2005 (fkmsurd3784-3785)

• The leader of the third party, Pal Duncan (Porter Creek South. Liberal) referring to
the Minister of Economic Development, Hon. Jim Kenyon (Porter Creek North,
Yukon Party) as “the conductor over there.” April 26, 2005 (Mansard 4208)

• Steve Cardiff (Mount Lorne, NDP) referring to the Minister of Justice, Hon. Mr.
Edzerza as “the minister of consultations.” April 28, 2005 (Hansard4283)

Members of the public, Behaviour in the Chamber

While members of the public are welcome to observe proceedings in the Assembly Chamber
they are not aLLowed to participate in any way. The Speaker, Hon. Ted Staffen. had to intervene
in this regard on March 30. 2005. On that day the Assembly welcomed a delegation from the
Alaska State Legislature who were in Whitehorse for the annual legislative exchange between
Yukon and Alaska. Not coincidentally a number of individuals demonstrated outside the
Assembly on that day in opposition to plans to drill for oil and gas in the Arctic National
Wildlife Refuge. During Introduction of Visitors that day the Speaker welcomed both the Alaska
delegation and demonstrators to the public gallery. Lorraine Peter (Vuntut Gwitchin. NDP) also
acknowledged those who participated in the demonstration. This drew applause from the public
gallery. At that point Speaker Staffen intervened saying. “I’d like to take this opportunity to
thank the members of the gallery for your participation. and I would ask from this point on that
you do not participate and please respect the Legislative Assembly. We’re delighted to have you

Recruchc’s,ie ‘s Purlüunenta,y Rules & Fonns §484(I). page 142.
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here and thank you for participating, but I’d ask that that would be the end of it. Thank you.”
(Hansard 3730)

On May 11, 2005 the official opposition House leader, Gary McRobb (Kluane, NDP),
rose on a point of order immediately after Question Period and before Orders of the Day. Mr.
McRobb said

Earlier this afternoon, there was a gentleman in the gallery and it was obvious he had a
recording device in his possession — a recorder with a large microphone. I checked with
the Clerk of the Assembly and clearly that is in contravention of the rules of the House.

ft’s also my understanding this is a person who is in the employ of the Yukon
Party government and he was introduced by the Member for Lake Laberge on April 27. 1
would ask you to look into this matter, Mr. Speaker, and, if what I’m saying is accurate,
try to prevent it from recurnng.

The Speaker indicated that he would look into the matter. (Hansard 4489) He returned with a
ruling the following day. The ruling said

The official opposition House leader is correct in stating that tape recorders are not
allowed in the public gallery. This prohibition is a long-standing practice of this House
that reflects practices elsewhere.

The Chair would report to the House that it has been determined that the person in
question did indeed have in his possession a recorder and a microphone. The person in
question has been approached about this matter and stated that at no time did he operate
the recorder in this Chamber.

The person in question also stated that it was incorrect to describe him as being an
employee of the Government of Yukon. This reinforces the point that members of this
House should take great care when making statements about persons outside this House.
Those persons do not have any right of response, either here or in the courts, to
personally damaging remarks made by members.

The Chair, therefore, would state to the official opposition House leader and all
members of this House that there is no need, when raising a point of order such as this, to
specify the employment history of an individual. That is clearly not germane to the point
of order and, as has been shown, only has the potential to cause needless harm. Rather,
members, when raising points of order, are to strictly stick to the facts: that is, inform the
House about what someone is doing or has done and explain how, in the view of the
member, such actions are in violation of a rule or practice of the House.

When he raised this point of order, the official opposition House leader asked that
the Speaker both look into this matter and “try to prevent it from recurring.”

This incident has made the Chair aware that the rules respecting the public gallery
are not posted in fl.tll at the gallery entrance.

The only notices posted at this time are that guests in the gallery are to be quiet,
that comments and applause are not allowed and that no food or beverages are permitted
in the gallery.

The people entering the gallery, therefore. may not be aware that the rules
common to legislative assemblies across this country also apply here. For example. they
are not allowed to tape record the proceedings nor take pictures or film the proceedings
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without the permission of the Speaker nor to bring signs into the gallery nor to wear
clothing on which political messages are displayed.

In response to the official opposition House leader’s request that the Speaker try
to prevent the reoccurrence of events such as took place yesterday, the Chair will be
looking into ways by which people in the public gallery can be more fully informed about
the rules governing their behaviour.

It is difficult, however, to provide an assurance that such an incident can be
prevented from recurring in the friture unless the House is willing to support the posting
of security personnel in the public gallery of this Chamber. Those members of this House
who were here in 2001 may recall that they received, in a security review, a
recommendation that a security officer be posted at the public gallery entrance. It was
further recommended that this officer would be responsible for, among other things,
controlling access to the public gallery and for enforcing compliance with gallery rules.

The House did not choose to take the action found in those recommendations. If
members wish to receive greater assurance that the rules governing visitors to the gallery
are enforced, the Chair would suggest that the security review and the recommendations
found therein should be revisited. This could possibly be done through the initiative of
I-louse leaders or, perhaps, by the Members’ Services Board.

The House then proceeded to Orders of the Day. (Hansard 4519-4520; Journals 344-346)

References to

I-Jo use of Commons Procedure and Practice advises the following as the established practice
regarding references to members of the public:

Members are discouraged from referring by name to persons who are not Members of
Parliament and who do not enjoy parliamentary immunity. except in extraordinary
circumstances when the national interest calls for the naming of an individual. The
Speaker has ruled that Members have a responsibility to protect the innocent, not only
from outright slander but from any slur directly or indirectly implied, and has stressed
that Members should avoid as much as possible mentioning by name people from outside
the House who are unable to reply and defend themselves against innuendo.’2

Essentially this practice is designed to ensure the Member’s of freedom of speech in the
Assembly is used judiciously and not to the disadvantage of persons who do not enjoy a similar
privilege. It does not prevent a member from bringing up an issue of public importance. It only
prevents the member from naming individuals involved in the issue in a way that could cause
that person injury. However the Speaker may also use his discretion to intervene even where an
individual is not referred to by name, but may be identified by the context of remarks.

For example, during Question Period on April 14, 2005 the leader of the official
opposition, Todd Hardy (Whitehorse Centre. NDP), asked the Premier, I-Ion. Dennis Fentie
(Watson Lake, Yukon Party), questions regarding the process by which an individual was
contracted to write an electoral reform report for the government. During the course of his first
supplementary question Mr. FIardy said, “The person who brought in this report admits that he’s
one of the old boys and that’s one of the reasons he probably got the contract. Now, one of the

12 flozise ofConzmoizs Procedure mid Pruclice. page 524.
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weaknesses —.“ At that point the Speaker, Hon. Ted Staffen, intervened and ruled the comment
out of order. 1-Te added that Mr. Hardy’s comment was “a personal slur upon an individual who is
not here to defend himself, and I would ask you to retract that, please.” Mr. Hardy withdrew the
remark and Question Period continued. (ifansard 4025-4026)

On May 10, 2005 the Assembly debated Bill No. 56, Dawson Municipal Governance
Restoration Act at Third Reading. During debate Hon. Peter Jenkins (Kiondike. Yukon Party)
said, “the message that has been conveyed to me by a great number of my constituents is: “You
know. it’s working pretty good with the trustee in place. Why not just leave the trustee? We trust
him. We didn’t trust our previous elected council.”

The Gary McRobb (Kluane. NDP) then rose on a point of order and said,

a moment ago, I heard the Member for Klondike relate something someone told him,
where he said that that person did not trust the elected council in Dawson City... .1 seem
to recall that there are rules preventing us from slandering people in the public who aren’t
able to be in this Assembly to defend themselves. The Member for Klondike identified
the previous council. We all know who the mayor and councillors were, so I would
suggest that the Member for Klondike has slandered those people who are not here to
defend themselves. He should be called to order for doing that.

Brad Cathers (Lake Laberge. Yukon Party) argued that “The Member for Klondike was not
stating a fact; he was merely expressing the views brought forward to him by a constituent,
which is his duty as an MLA. There is no point of order; there is merely a dispute among
members.”

The Speaker, Hon. Ted Staffen. ruled there was no point of order but added, “Every’
member in this House should be very cognizant of the fact that when you mention others who are
not here, you should do so very carefully.” (Hansard 4460)

Moment of silence

The Legislative Assembly observed a moment of silence on three occasions during the 2005
Spring Sitting. On March 24, 2005 the Legislative Assembly observed a moment of silence in
honour of four RCMP officers and two YelLowknife firefighters who had lost their lives in the
Line of duty since the Assembly had last met. (Hansard 3669; Journals 287) On April 4, 2005 the
Assembly observed a moment of silence in honour of Pope John Paul II, who passed away on
April 2, 2005. (Hansard 3799; Journals 296) On April 27, 2005 members gave tributes in
honour of the National Day of Mourning for workers killed or injured on the job. The following
day members observed a moment of silence. (Hansard 4267)

Money Message

Standing Order 6lsays

(1) It is not lawful for the Assembly to adopt or pass any vote, resolution, address or bill
for the appropriation of any part of the public revenue of Yukon, or of any tax or
impost, to any purpose that has not been first recommended to the Assembly by
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message of the Commissioner in the Session in which such vote, resolution, address
or bill is proposed. 13

(2) Standing Order 61(1) relates only to appropriations and does not refer to the
imposition of taxes. The only condition imposed on a taxation measure is that it be
introduced by a Minister.

The three appropriation acts introduced in the 2005 Spring Sitting — Bill No. 13, Third
Appropriation Act, 2001-05; Bill No. 14. Interim Supply Appropriation Act, 2005-06; and Bill
No. 15, First Appropriation Act, 2005-06 — were accompanied by money messages, thereby
frilfilling the requirement of Standing Order 6 1(1).

Motions, Irregular

According to Beauchesne ‘s Parliamentary Rules & Forms, “It is the Speaker’s duty to call the
attention of the mover and of the House to the irregularity of a motion; whereupon the motion is
usually withdrawn or so modified as to be no longer objectionable. If the motion is of such a
nature that objection cannot be removed, the Speaker may refuse to put the motion to the
House.”3

Motions may become irregular for a variety of reasons. Of the eight motions withdrawn
from the Order Paper during the 2005 Spring Sitting, seven had become outdated. The most
common reason that a motion becomes outdated is that it urges the government to take a certain
action by a certain date. Once that date passes the motion becomes irregular and must be
withdrawn from the Order Paper. The other motion was withdrawn as the action it requested was
fulfilled by Bill No. 54. Act to Amend the Income Tax Act, which was assented to on December
14, 2004. Once the bill was passed the motion became irregular. A detailed list of irregular
motions is included in Table 11 of the Statistical Summary appended to this report.

Order and Decorum, extraneous comments

Standing Order 6(6) says, “When a member is speaking, no member shall interrupt, except to
raise a point of order or a question of privilege.” The Presiding Officers intervened on numerous
occasions to enforce this standing order during the 2005 Spring Sitting. A few of these
interventions merit further attention.

On April 5,2005 during general debate in Committee of the Whole on Bill No. 15. First
:lppropriation Act, 2005-06. the Deputy Chair of the Committee. Dean Hassard. intervened
while lion. Archie Lang (Porter Creek Centre, Yukon Party) had the floor. The Deputy Chair
called for order and said, “As much as I enjoy the extraneous comments, I would like to ask all
members to please respect the member who is speaking, and if you wish to join in the discussion.
you will have to rise and be recognized.” Hon. Mr. Lang thanked the Chair for his intervention.
adding, “I appreciate the fact that you’re easily amused.” (Hansard 3853)

Committee of the Whole continued its consideration of Bill No. 15 on April 11. 2005. At
one point during debate the Committee Chair, Patrick Rouble. called for order to address
extraneous comments being made. He said

Before debate continues, the Chair recognizes and appreciates that members arc very
anxious and eager to contribute to the debate. But in order that all comments are recorded

‘ The wording of this Standing Order is exactly the same as section 29 oCthe Yukon Act.
14 Beazichesne c ParIia,nenra,t’ Rides & Forms §566(3), pages 174—175.
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in Hansard, I would please encourage members to wait until they are recognized before
they participate in the debate. (Hansard 3939)

Later in the same debate the Chair informed members that he was “having a challenge listening
to the person who has the floor due to the extraneous chatter. I would again ask members to hold
their comments until they are recognized.” (Hansard 3946)

And again in the same debate the Chair called for order and said, “Honourable members,
I must remind you that we need to have you recognized so that your comments can be recorded
in Hancard. Ms. Duncan, you have the floor.” (Hansard 3955)

As debate moved into the Department of Finance on April 12, 2005 the Chair once again
had to intervene to “ensure that all comments are recorded in Hansard, I would again ask all
members to refrain from the chatter and discussion across the table.” (Hansard 3969)

By April 14, 2005 debate on bill No. 15 had progressed to the Department of Health and
Social Services. At one point during the debate the minister responsible for the department, Hon.
Peter Jenkins (Klondike. Yukon Party), in responding to a comment by Gary’ McRobb (Kluane.
NDP) about the government’s medicaL travel policy, said, “If the member opposite felt that there
was a need to enhance this area of the health care program, why wasn’t it done under the NDP
watch? They had four years to address it, and they never addressed it.” tr. McRobb responded
to Flon. Mr. Jenkins’ question, though he did not have the floor at the time. This caused the
Committee Chair, Patrick RoiLbIe. to intervene and say

A member might have rhetorically asked another member a question, but that member
should then wait until the member is recognized by the Chair in order to answer it. It is
important that we have a good and open debate in this Assembly, and it’s equally
important that members are recorded in Hcznsard. Once again, I’ll just ask members to
refrain from making extraneous comments during debate and to wait until they are
recognized before they respond. (Hansard 4031)

The Speaker. Hon. Ted Staffen also had to intervene in this manner during Question Period on
April 19, 2005. As the Minister of Justice, 1-Ion. John Edzerza (Mclntyre-Takhini. Yukon Party)
responded to a question from Steve Cardiff (Mount Lome. NDP) about the Whitehorse
Correctional Centre the Speaker intervened and said, “Before the member asks his final question
here, the extraneous chatter is getting to the point where the Chair cannot establish who is
speaking at what point in time, so I would ask all members to refrain from extraneous chatter.”
The Speaker had to intervene again as 1-Ion. Mr. Edzerza responded to Mr. Cardiff’s final
supplementary question. He called for order and said, “Did we not just discuss extraneous
chatter? Was that an echo here? Please, allow the member to speak.” (Hansard4087-4088)

The Speaker again intervened during Question Period on May 4, 2005. In reminding
members to maintain order and decorum he said, “I understand you need to talk among your own
caucuses, but I ask that across-the-floor comments not be made while another member is
speaking.” (Hansard 4359-4360) Of course even intra-caucus discussions that disturb
proceedings may draw the attention of the Chair.

Petitions, Presenting

Standing Order 65(3) says
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Every member offering a petition to the Assembly shall confine himself or herself to the
statement of the parties from whom it comes, the number of signatures attached to it and
the material allegations it contains. No member shall speak for more than five minutes in
so doing, unless by permission of the Assembly upon question put.

Received
Standing Order 66(1) says

On the sitting day following the presentation of a petition, the Clerk shall present a report
upon the petition...and every petition so reported upon. ..which, according to the Standing
Orders or practice of the Assembly, can be received, shall then be deemed to be read and
received.

Response by Minister

Standing Order 67 says, “The Executive Council shall provide a response to a petition which has
been received within eight sitting days of its presentation.” The following table illustrates the
progress of petitions dealt with during the 2005 Spring Sitting.

Petition Presentation Presented . ResponseReceived Response
No. date by by

6 December 2, 2004 McRohb December 6, 2004 March 24, 2005 Edzerza
7 May 16, 2005 Duncan May 17, 2005 pending
8 May 17, 2005 McRobb pending pending

Petitions that do not satisfy the above criteria may be presented to the Assembly under Tabling
Returns and Documents. But as these petitions are not officially received by the Assembly there
is no requirement that the government respond to them. The leader of the official opposition,
Todd Hardy (Whitehorse Centre, NDP) tabled such a petition on April 14, 2005. (Hansard4023;
,Journals 313)

Point of Order, Raising
Standing Order 6(6) says, “When a member is speaking, no member shall interrupt, except to
raise a point of order or a question of privilege.” The proper way of raising a point of order is for
the member to stand, call for a point of order and then wait to be recognized by the Chair before
bringing the point of order to the attention of the Assembly or Committee.

During Committee of the Whole debate on Bill No. 15, FfrstAppropriationAct, 2005-06
Steve Cardiff (Mount Lorne, NDP) commented that the government was “ramming (land
development) down the throats of my constituents.” A member on the government side took
exception to his remarks and made a comment. The Committee Chair, Patrick Rouble, called for
order and reminded members that “If the member wishes to raise a point of order, the member
knows full well how to do it.” (ikinsard 3942)

The Standing Orders allow members to raise a point of order where they feel
parliamentary rules or practices have been infringed. It is an established practice that they should
not be criticized for having done so. The Chair had to remind members of this practice during the
2005 Spring Sitting.

The first instance occurred on April 20, 2005 during debate on Motion No. 435. At one
point in the debate Gary McRobb (Kluane, NDP) rose on a point of order during the speech by
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the mover of the motion, Patrick Rouble (Southern Lakes, Yukon Party). The Speaker, Hon. Ted
Staffen, ruled there was no point of order. In resuming his speech Mr. Rouble referred to
“needless or inappropriate points of order.” The Speaker reminded Mr. Rouble that, “The Chair
will decide when there is a point of order.” (Hansard4l 17)

A second instance occurred during Third Reading of Bill No. 56, Dawson Municipal
Governance Restoration Act on May 10, 2005. After Speaker Staffen, ruled on a point of order
the member who had the floor, Hon. Peter Jenkins (Klondike, Yukon Party), resumed his speech
by saying, “Now, Mr. Speaker, before I was rudely interrupted, —.“ The Speaker then called for
order and said, “That characterization has been ruled out of order before. We all understand that,
and I would ask the member not to use it.” (Hcmsard 4455)

Resolving
In almost all cases where a point of order is raised it is up to the Presiding Officer to resolve the
issue with a ruling, either immediately or at a later date. Sometimes, however, members resolve
matters of order in the House.

For example, on April 27, 2005 the Assembly debated Motion No. 427, standing in the
name of the leader of the official opposition, Todd Hardy (Whitehorse Centre, NDP). At a point
during his speech Mr. Hardy said he was worried by derogatory comments made by cabinet
ministers about people receiving low incomes “because they stigmatize people; they target
people who are unable to defend themselves.” At that point Hon. John Edzerza (Mcintyre
Takhini, Yukon Party) rose on a point of order and said, “I believe the member opposite, by
stating that this government targets people, is imputing false or unavowed motives according to
Standing Order 19(g).” The Speaker, Hon. Ted Staffen, said he would “review the Blues because
it doesn’t stick in my mind as a point of order, so if the minister would allow me to review the
Blues, I’ll give a ruling at a later date.” l-Iowever. Mr. Hardy intervened and said he was “quite
willing to retract that statement if the member opposite felt I was indicating that the government
had targeted refugees, immigrants. single males under the age of 40 who are able to work. I will
retract that if he felt I was implying that the government was targeting them. I was basically just
referring to debates that have happened in the House earlier about some comments that were
made.” It appeared to the Speaker that Mr. Hardy’s retraction and explanation satisfied the
House, so he therefore considered the matter as having been dealt with. (Mansard 4246)

Presiding Officers, Announcements by

The Speaker does not usually pay tribute, introduce visitors or make announcements. However.
as the representative of the Assembly the Speaker will occasionally do so where that is
appropriate.

During the 2005 Spring Sitting the Speaker, Hon. Ted Staffen, made four
announcements. The first was the introduction of Pages for the Sitting on March 24, 2005.
(Mansard 3669; Journals 287) The second was the introduction of the Alaska delegation that was
in the House on March 30, 2005 as part of the annual legislative exchange between Yukon and
Alaska. (Mansard 3729-3730) The third announcement was the introduction of former Speaker
John Devries. (Mansard 4175) The fourth announcement was made during Introduction of
Visitors on May 17, 2005. At that time the Speaker drew the House’s attention to the fact that
five former Members of the Yukon Legislative Assembly and one former Yukon Member of
Parliament were in the gallery during Tributes. (Hansard4s78)
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Documents tabled by

The practice of the Yukon Legislative Assembly is that the Speaker tables documents produced
by House Officers - the Clerk of the Legislative Assembly, the Chief Electoral Officer, the
Ombudsman and Information and Privacy Commissioner, the Auditor General and the Conflicts
Commissioner. Many of these are tabled pursuant to Standing Order 38(1) and are listed in Table
5 of the Statistical Summary. Other documents tabled by the Speaker, Hon. Ted Staffen, during
the 2005 Spring Sitting include:

Sessional
Date Document

Paper
Absence of Members from Sittings of the Legislative Assembly

March 29, 2005 and its Committees; Report of the Clerk of the Legislative 05-1-140
Assembly_(dated_March_24,_2005)
Travel Expenses of Members of the Yukon Legislative Assembly,

May 3. 2005 2004-05 (dated April 2005), Report of the Clerk of the 05-1-164
Legislative Assembly

Impartiallfl’ of

On May 5, 2005 Committee of the Whole considered the estimates for the Department of
Education in Bill No. 15. First Appropriation Act, 2005-06. In response to a comment from Eric
Fairclough (Mayo-Tatchun. NDP) the Minister of Education, Hon. John Edzerza (McIntyre
Takhini, Yukon Party), said he “did talk to a lot of people in Carmacks, unlike the Member for
Mayo-Tatchun, who reftised to talk to a lot of the non-native people.” Mr. Fairclough then rose
on a point of order and said, “The minister is clearly in violation of 19(g). 1 know that you’re
probably going to say this is a dispute between members, but I believe that the minister—.” At
that point the Chair of Committee of the Whole, Patrick Rouble. called for order and said, “You
are correct; it is a dispute among members.” Mr. Fairclough then responded “I1ow touchy you
are, Mr. Chair. Yoiire supposed to be neutral.” In response to that comment the Chair said

If the member wishes to dispute the Chair’s ruling, he is well within his responsibilities
and his role to raise it with the Speaker. The member, while raising his point of order.
pointed out the likely conclusion that the Chair would reach and the Chair did reach that
conclusion. Debate can continue, please.

The Chair’s statement about raising the issue with the Speaker is a reference to Standing Order
42(3) which states, in part: ‘The Chair shall maintain order in the Committee of the Whole.
deciding all questions of order subject to an appeal to the Speaker.” In this case, however, it was
noE a ruling by the Chair, but the Chair’s neutrality that was at issue. The Committee Chair had
dealt with this issue in detail in a statement on November 18. 2004.’ In that statement the Chair
said

See Yukon Legislative Assembly, Hcu,sud: First Savsion oft/ic 31’ Legislature, Vobune6 (October 2/, 2004—
November 18, 2003), page 3254, Yukon Legislative Assembly, Journals: First Session oft/ic 31’ Legislature
(October 21, 2003— December 14, 2003), page 252; or Yukon Legislative Assembly, Procedural Report: 2001 Fall
Sitting. First Session of 11w 3/” LegLlature, page 27-28.
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The proper way to deal with... concern(s) (about the neutrality of the Chair) is to bring a
substantive motion to the House, which would most likely have as its effect, if carried, an
expression of non-confidence in the member in the Chair and the removal of the member
from that position.

The Chair would invite.. .all members to familiarize themselves with the rules and
practices in this regard. In particular, the Chair would wish members to avoid making
casual remarks that reflect on the presiding officers of this House. Such remarks
undoubtedly lower the public’s estimation of not only the presiding officer in question
but of the Legislative Assembly itself.

Participation hi debate

Standing Order 40) says, “The Speaker shall not participate as a private member in any business
before the Assembly.” This rule is in place to safeguard the neutrality that is at the core of the
Speaker’s authority in the Chamber. However, Standing Order 4(3) says, “The Speaker may
participate as a private member in the business of Committee of the Whole.”

Just as the Speaker tables reports from House Officers, the Speaker also speaks on their
behalf in budget deliberations regarding their entities. In that role the Speaker, Hon. Ted Staffen.
took part in Committee of the Whole debate on April 12, to explain the estimates for the Yukon
Legislative Assembly, the Elections Office and the Office of the Ombudsman in Bill No. 15,
First Appropriation Act, 2005-06. (Hansard 3981-3984).

No restrictions comparable to Standing Order 4(1) apply to the Deputy Speaker or the
Deputy Chair of Committee of the Whole. They are free to participate in debate as private
members in the Assembly.

References to, hi debate

On April 14, 2005 Committee of the Whole debated the estimates for the department of Health
and Social Services in Bill No. 15, First Appropriation Act, 2005-06. At a point in the debate
Gary McRobb (Kluane, NDP) referred to the Standing Committee on Rules, Elections and
Privileges and the Chair’s membership on that committee. Brad Cathers (Lake Laberge, Yukon
Party) then rose on a point of order, saying, “I just heard the Member for Kluane appearing to
cast aspersions on the Chair while sitting in a neutral role. I don’t believe that comment is
appropriate.” The Chair, Patrick Rouble, found no point of order. However he did “ask the
honourable member not to involve the neutral Chair in the debate.” (Hansard 4036)

Private Members Business
The order of Private Members’ Business for the 2005 Spring Sitting was:

March 30: Opposition Private Members April 27: Opposition Private Members
April 6: Government Private Members May 4: Government Private Members
April 13: Opposition Private Members May 11: Government Private Members
April 20: Government Private Members

Pursuant to Standing Order 14.2(2) the roster for determining the order of business on
Wednesdays when Opposition Private Members’ Business has precedence is:

Position 1: Official Opposition Position 3: Third Party
Position 2: Official Opposition Position 4: Third Party
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Position 5: Official Opposition Position 6: Third Party

The Assembly was at position three on this roster to begin the 2005 Spring Sitting. The progress
of private members business in the 2005 Spring Sitting is illustrated by the following table:

Date j Position Item Sponsor Outcome
March 30 3. Third Party Motion #407 Duncan Debate adjourned

I Motion #411 Hassard Agreed to
April 6 Government Private Members . Debate adjourned on the

Motion #419 Cathers
amendment.

. . . Debate adjourned on the
Apnl 1, 4. Third Party Motion #426 Duncan

motion as amended
. . .

- Debate adjourned on the
April 20 Government Private Members Motion #43 Rouble

amendment.
. - . . .

.
Debate adjourned on the

April 27 . Official Opposition Motion 427 Hardy amendment
Ma)’ 4 Government Private Members Motion #459 Cathers Debate adjourned

Ma’ 1 1
6. Third Party The Third Party and Official Opposition declined
1. Official Opposition the opportunity to call private members’ business.

Privilege, Question of

Release ofBudget hformatioii

Immediately after Question Period on March 24, 2005 the leader of the third party, Pat Duncan
(Porter Creek South, Liberal) rose on a Question of Privilege. At that time she said

I rise this afternoon pursuant to Standing Order No. 7 on a question of privilege regarding
what I believe to have been, and to be, a serious contempt and hence a question of
privilege of the Yukon Legislative Assembly. I appreciate your indulgence, Mr. Speaker,
to take a few minutes this afternoon to make my submission to you.

In saying that, I want to say to you. Mr. Speaker, and to my colleagues in this
Legislative Assembly that I am very mindful that this is the first day back and that
important public business awaits. I also speak this afternoon as a member of the
Legislative Assembly to other members of this Legislative Assembly about what I really
do believe to be a matter of very serious importance to each and every one of us as
members of this Legislative Assembly representing Yukoners.

I’d like to begin by pointing out that the so-called budgetary process that was
engaged in by the Yukon Party government in the month of March 2005 is. in my view.
at its core the contempt about which I will now complain as a question of privilege.
A great deal of the budget has been released outside of this Legislative Assembly, and it
has been a conscious decision of the government to do so. There’s a recent example of
this in Canadian history. The Ontario government of Ernie Eves delivered the entire 2003
budget outside of that legisJature. In that case the government was found in contempt of
the legislature.

As our practices in this house are based on the [louse of Commons and other
legislatures, I have relied on that situation that occurred in Ontario. I’d like to point to the
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second edition of Joseph Maingot’s Parliamentary Privilege in Canada very quickly to
establish what we understand, or at least what the authorities have told us, represents
contempt in Canadian parliamentary tradition.

Quoting from page 225 of the second edition of Parliamenlaty Privilege in
Canada, I read: “Contempt is more aptly described as an offence against the authority
and dignity of the House.”

That demonstrates a lack of respect. Pie goes on to observe something that was
highlighted in a ruling by Madame Speaker Sauvé in the Canadian Parliament in 1980.
That ruling read, in part, as follows: “Privilege may be codified; contempt may not
because new forms of obstruction are constantly being devised, and Parliament must be
able to invoke its penal jurisdiction to protect itself against these new forms. There’s no
closed list of classes of offences punishable as contempts of Parliament.” That is Speaker
Sauvé. I want to make that point again: contempt, we are told, I think rightly so, is an
offence against the authority and dignity of Parliament.

In making a ruling in 1989, Mr. Speaker Fraser made it clear to the Parliament
and the Public Service of Canada that in Canada we have a parliamentary democracy, not
an executive democracy and not an administrative democracy. This is a very important
point. Speaker Fraser was concerned that there’s a clear pattern of encroachment upon the
authority of Parliament. The question has to be asked: how is it that what I believe about
March 2005 in the Yukon represents contempt and hence a question of privilege? I’d like
to very quickly deal with events of the last few weeks.

On March 12, 2005, the Minister of Highways and Public Works held a news
conference in the foyer of this building outside of this House and announced the spending
for his entire department — some $70 million. I want to say to all honourable members
on both sides of the aisle that this was a clear, deliberate choice made by the minister, the
leader of the government, and his colleagues in Cabinet. It’s not as though there was a
significant happening such as the extraordinary fire season of last year — not at all. It
was a clear, conscious choice that a significant portion of the territorial budget — so-
called — would be presented outside of the Legislature and outside of this legislative
session.

Again, on March 14, the Minister of Community Services announced his entire
$45-million department in much the same fashion. Since then, there have been numerous
other examples with specific dollar amounts being announced for the Department of
Tourism, the Department of Justice, and the Premier and Minister of Finance telling a
luncheon this week that the capital portion of the budget would be precisely $206.4
million — all of these announcements outside of this Legislature. There was no question
about what the government planned to do. It was not accidental. It was not driven by
circumstances that were well beyond the control of the government. It was a clear,
deliberate, conscious choice to do this, for no reason other than advancing the partisan
position of the current government. That’s what happened over the last month, and that is
about what I wish to complain most seriously.

What happened in March is, in my view, a very serious matter and it is a very.
very serious contempt. Why? Because it goes to the core of who we are, as members of
this Legislature, and what it is we do in this Legislature.

Eugene Forsey told a federal parliamentary committee in 1985 that responsible
government is the term we use to describe the harmony between the executive and the
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Legislature Ihat we have already achieved. It is the essential and distinctive feature of the
British parliamentary system. In essence, it is simple: the executive is accountable and
owes its continuing existence to Parliament. The executive is accountable and
answerable, not only for its budget, its money measures and its legislative proposals, but
also for the whole range of its activities.

The servants of the sovereign can continue in office only so long as they retain the
confidence of the Legislature, which means only so long as they can secure that grant of
supply, the making of appropriations from the consolidated revenue ifind necessary to
carry on the important business of government.

Eugene Forsey was addressing the constitutional notion of responsible
government. Yukoners, in all Yukon political parties, have spoken about the idea of
responsible government for Yukoners. To us, it means such important steps as the
formula financing arrangement reached in 1985 and devolution, the transfer of authority
over land and resources.

The cornerstone of these responsibiLities and the exercise of them is the
constitutional notion spoken about by Eugene Forsey’s action. The spending of money
has to come before the Parliament of the Yukon — the Yukon Legislative Assembly —

first.
There are numerous responses and information available. I’d just like to mention

a few of them that support the argument I have just made.
Norman Ward. in The Public Purse: A Study in Canadian Democnwy. makes the

following observation. Very briefly, underlying our system are the fundamental core
values. “The ExeclLtivc” — the Cabinet — “shall have no income which is not granted to
it or otherwise sanctioned by Parliament.” And secondly. “The Cabinet shall make no
expenditure. except those approved by Parliament, in ways determined by Parliament.”

The notion that you could take a significant portion of a budget — a real budget
— away from the only place where it becomes legitimate is unacceptable, and it is
contemptible. Only this place can grant the government the aids and supplies that make it
work.

Ned Franks, who is a Quceiis University professor, tells his students that
parliament has four functions to make government work. Parliament makes government
work; it gives it supply. gives it the air to breathe. and only parliament can do that.
Parliament makes the government behave and, finally and hopefully, parliament produces
an alternative government.

At the core of our system of responsible parliamentan government is the notion
that only parliament — only this place — can grant supply, can vote money, and only for
those purposes that parliament, in its wisdom or lack thereof: decides should attract the
mo ne’.

Some could ask. Where is that written dow-n? Show me the law that says we
have to come here first.” There are practices that guide the way we do business. We
follow the British system of parliamentary government. The question of convention arises
because it has been argued by some that, “Well, show me where I am required to come
here?” There is a very clear convention at work here.

When we test conventions, there are three tests: what is the precedent? Did the
actors in those precedents feel they were governed by a rule and is there a reason for a
rule? A similar situation, as I’ve noted, happened in Ontario in 2003. The Eves
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government brought forward its entire budget outside the legislature. MPP Sean Conway
raised a point of privilege when the legislature sat shortly thereafier. A key question in
the point of privilege, a question of privilege, was: was it raised as soon as possible?

As part of that point, he described how he had conducted another little test. He
talked to ministers of finance for Canada and for Ontario on both sides of the political
aisle. Some of them said it publicly and some of them, for obvious and understandable
reasons, said it privately. The quote is, “It’s unthinkable that I would have taken my
budget someplace other than parliament.”

There is an article that I would commend to the members opposite, in the
Kingston Whig-Standard. by Arthur Milnes, March 19. He wrote that he had contacted
Baroness.Boothroyd of Sandwell, who is a distinguished, very long-time Speaker of the
British House of Commons, upon which, of course, our parliamentary tradition is based.
He asked Madam Speaker Boothroyd what her thought and opinion was about the novel
way of presenting a budget in the British system of responsible parliamentary
government. What did she say? ‘that’s a very strange way of doing things. There would
be an uproar in the British Parliament.” She added, “The budget speech could only be
done through the House of Commons. and there would be great demand for recall of
parliament if it wasn’t.”

In the article. Boothroyd went on to say that opposition members are key to the
functioning of parliamentary democracy, especially in matters of oversight of
government spending. Quoting her again, “It’s the questioning of that budget statement
that is so central to our democracy. The elected representatives of the people get the right
to question. I’m adamant that that’s the way parliament works.”

Mr. Conway also referred to a letter written by the former Clerk of the Canadian
Parliament, Robert Marleau. He said that this decision to take the budget outside of
parliament, outside of the legislature, if allowed to proceed unchallenged, is, quoting Mr.
[Marleauj. “a gross affront to parliamentary democracy.” He goes on to observe.
“Budgets are about levying taxes and spending the proceeds. Over the centuries, we the
people have acquired rights from the Crown to scrutinize government policies, especially
spending policies through well-established and time-honoured parliamentary processes.
That is [Marleaul.

Professor Michael Bliss. in a March 17, 2003 story for the National Post. said
about this business of announcing the budget outside of the legislature — nnd I’m
quoting him — it “is a contempt for our political heritage and our elected institutions”
and is, — again, I’m quoting — “a nearly mindless disregard for the legislature.”

He also noted it as a contempt for the people. I’m sure that the government will
argue that the situation in Ontario is different. That was the whole budget, not just a few
departments. I(s not the same, they will say. This is a question about principle. It is
wrong to announce $70 million of one budget, $100 million in another, the precise figure
of capital spending, or an entire budget. It demonstrates the same contempt.

In Ontario, Speaker Carr had this to say in ruling on Mr. Conway’s qucstion of
privilege: “Many Ontarians from all walks of life have complained in an overwhelmingly
negative way to my office, to members directly, through various media, and to the
government itself that the government’s approach to communicating the 2003 budget to
Ontarians has undermined parliamentary institutions and processes.” He also noted that
the government indicated that the desire to present the budget outside the legislature was
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motivated by a desire to have a direct conversation with the people of Ontario. There was
a decision made to bypass the legislature.

Similarly, the Minister of Community Services remarked in the Yukon when
presenting his budget outside the Yukon Legislative Assembly, “What I want to do is
stress to people, give them a very good understanding of where we are, what we plan to
do as far as our budget goes, and give them an idea of what’s coming out as far as work
goes.” He also said, “I’m trying to indicate to the contracting community what’s coming
available to them.” The minister could have and should have made that announcement in
the Yukon Legislature; he chose not to do so.

Speaker Carr said, “To the extent that these statements imply that parliamentary
institutions and processes tend to interfere with the government’s message to the public,
such statements tend to reflect adversely on those institutions and processes.”

Speaker Car went on to say, “1 think Ontarians are rather fond of their traditional
parliamentary institutions and parliamentary processes, and they want a greater deference
to be shown toward the traditional parliamentary forum in which public policies are
proposed, thoroughly debated and voted on.”

From the people I have spoken to and the number who have called my office and
who have stopped me on the street, Yukoners agree.

In his conclusion to his decision, Speaker Car said the following: “When the
government or any member claims that a budget presentation is needed outside the House
well before it happens inside the House in order to communicate directly with the people
or because of a perceived flaw in a parliamentary institution, there’s a danger that the
representative role of each and every member of this House is undermined and respect for
the institution is diminished, and that parliament is rendered irrelevant. Parliamentary
democracy is not vindicated by the government conducting a generally one-sided public
relations event on the budget well in advance of members having an opportunity to hold
the government to account for the budget in this chamber.”

Speaker Carr went on to pose several questions. First, what does the planned
presentation of a budget speech outside the House suggest about the relevancy and
primacy of parliament? Minister Flail did the same thing. He made a budget speech in the
foyer of the building. It’s one thing not to make the traditional budget speech in the
House because the government is backed into a decision by a budget leak; it’s quite
another for the government to have a very deliberate plan to do so.

Second, Speaker Car asked: if left unchallenged, will this incident not embolden
future governments to create parallel extra-parliamentary processes for other kinds of
events that traditionally occur in the I-louse?

Third, why is an extraordinary parliamentary process needed, if there is already a
process in the [louse? If the answer is that it enables direct communication with the
public, to what extent does such an answer undermine the representative scrutiny and
accountability functions of parliament?

The Speaker went on to conclude: “From where I stand, the 2003 budget process
has raised too many questions for the House not to reflect on them.” In order to thcilitate
that exercise, the Speaker said, “I’m finding that a prima fttcie ease of contempt has been
established. I want to reiterate that while I have found sufficient evidence to make such a
finding, it’s now up to the l-{ouse to decide what to do.” That was Speaker Carr of the
Ontario Legislature.



I want to move to a conclusion, Mr. Speaker. I’m asking you, Mr. Speaker, to
find, on a prima fade case basis, that there is contempt here. I hope I have established
that there is. The question before all of us as members is: what is to be done?

In bringing this issue fonvard, I also believe it’s important that I bring forward
solutions. I would suggest that whether this issue is debated today or subsequent to your
ruling, Mr. Speaker, perhaps the remedy is a motion before the House that the Legislative
Assembly has the undisputed right to be the first recipients of the budget of the Yukon.

If we can’t affirm that — a fundamental cornerstone of responsible constitutional
government for the people of the Yukon — then why are we here? It’s especially
distressing to me that this has occurred when the Yukon has made such tremendous
strides toward responsible government.

Over the last number of years, we have seen the formula financing arrangements,
which have given us unprecedented financial independence. We have experienced
devolution and gained control over our natural resources.

The decision to announce major portions of the budget outside of the Legislative
Assembly — outside the scrutiny of this place — has reversed that trend. It has made the
government less — not more — responsible to the Yukon people.

That’s why what we do here today — and I know business has to proceed and I’m
prepared to conclude. It’s a very important thing that has happened over the last few
weeks. I believe very strongly as a member of this Legislative Assembly that we have a
duty to stand in our places today and affirm why this was so serious and why it is so
important and fundamental to responsible constitutional government, to democracy, to
respect for this Legislative Assembly.

I thank you, Mr. Speaker, for the opportunity to raise this question of privilege,
and I thank you for your consideration of it.

The Speaker, Hon. Ted Staffen, then asked if “any other member wish(ed) to speak to the
question of privilege’?” No other member sought the floor. The Speaker then asked “the House’s
indulgence to allow the Chair to review the member’s points, and I will take that under
advisement and report back to the House.” The House then proceeded to Orders of the Day.
(Hansard 3 676-3679) The Speaker ruled on the question privilege on April 7. 2005. He said

Before discussing the substance of the question of privilege, the Chair will deal with
somc procedural matters. The leader of the third party met the notice requirement found
in Standing Order 7(l)(b) by submitting a written notice to the Office of the Speaker by
11:00 a.m. on March 24, 2005. Standing Order 7(4) states that the Speaker must rule on:
(a) whether there appears, on the face of it. to be a case of breach of privilege: and (b)
whether the matter has been raised at the earliest opportunity.

The normal practice of this House has been that, to meet the “earliest opportunity’
requirement, a question of privilege must be raised at the time the event occurred or on
the next sitting day. In this matter, the events in question took place when the House was
not silting. Raising the question of privilege on the first day of the 2005 spring sitting.
therefore, meets the “earliest opportunity” requirement of Standing Order 7(4)(b).

In dealing with questions of privilege, or in this case an alleged contempt of the
Assembly. it is not the Chair’s role to rule that a contempt has, or has not, occurred.
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The question for the Chair to decide is whether there appears, on the face of it, to
be a contempt. Should the Chair decide that is the case, the leader of the third party will
be invited to place before the blouse a motion that would deal with the issue. All other
business before the House, with the exception of the Daily Routine, will be set aside until
the issue is dealt with.

Should the Chair decide that there does not appear to be a contempt of the
Assembly, the leader of the third party may still bring this issue before the House. This
could be done by giving notice of a substantive motion in the usual fashion, which could
then be called on a day when opposition private members business has precedence.

The issue before the Chair is whether the government’s release of budget
information outside this Assembly and before the Assembly is sitting constitutes a
contempt of the Assembly. As the leader of the third party illustrated, budget information
was released to the public in a systematic way through news releases, news conferences
and speeches over a number of weeks before the 2005 spring sitting commenced. Some
announcements were made before a date had been set for this sitting.

The leader of the third party drew the Chair’s attention to a ruling by Speaker
Gary Carr of the Legislative Assembly of Ontario in May 2003.

In that ruling Speaker Car found an apparent case of contempt against the
Government of Ontario for actions that the leader of the third party argues are similar to
those which occurred in Yukon last month. The leader of the third party argues that the
actions are so similar that they are deserving of a similar ruling from the Chair.

In this regard the Chair would remind members of Standing Order 1, which says
“In all cases not provided for in these Standing Orders or by sessional or other orders, the
practices and procedures of the I-louse of Commons of Canada, as in force at the time,
shall be followed, so far as they may apply to this Assembly.” So while the Ontario
example is instructive, it is not dcfinitive in ruling on mailers in the Yukon.

Nonetheless the Chair did consider the Ontario example because ft was the
example cited by the leader of the third party. However, the Chair is not obliged to follow
Speaker Car’s ruling and in fact may interpret the same evidence differently, given the
different contexts of events here and in Ontario.

In her submission the leader of the third party’ quoted a definition of “contempt”
offered by Joseph Maingot. an acknowledged authority on parliamentary privilege.
Maingot defines contempi as “an olTence against the authority and dignity of the
House.”

The Chair accepts this definition and in ruling on the question will determine if
the actions of the government adversely affected the authority of this Assembly and
whether those actions adversely affected the dignity of this House.

In order to determine whether the authority of the House has been undermined by
the government’s pre-budget announcements, we must first determine what the
Assernb1ys authority is with regard to the budget. The Yukon governmen(s main
appropriation act for any fiscal year is presented to this Assembly by ay of a bill. That
bill contains information about the gross amounts to be appropriated and the amount to be
allocated to each government department. The bill is accompanied by budget books that
fttrthcr detail this information, showing the allocation of monies to programs and
activities within departments.
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Once the Assembly is presented with the main appropriation bill and the other
budget information, the bill is dealt with in the same fashion as any other: it receives
introduction and first reading, second reading, is committed to Committee of the Whole,
and receives third reading and assent. Through this process the Assembly’s members are
able to scrutinize government spending plans and question government ministers as to the
uses to which appropriations will be put. Members, through the Committee of the Whole
process, have the authority to reduce expenditures on individual line items.

An understanding of the Assembly’s authority with regard to budget bills reveals,
therefore, that this authority was not adversely affected by announcements made outside
this House. No matter what announcements the government makes outside this House, all
appropriations have to be submitted to, and passed by, this Assembly before they become
law and the government acquires the lawful authority to spend those appropriations.

The second issue is whether the government’s actions adversely affected the
dignity of this House. This is a more complicated question to deal with because the
concept of the dignity of the House is not as clearly defined as the question of its
authority. It is here that Speaker Car’s ruling can prove instructive.

In the case ruled upon by Speaker Car, the Government of Ontario divulged its
entire budget outside the Assembly. The announcement, equivalent to our Finance
minister’s second reading speech on the main appropriation act, was held in, and
televised from, a private facility outside the Assembly. Prior to the announcement the
government also conducted a media lock-up and released the budget papers to the media
and the public. Members of the Assembly were invited to the budget announcement. All
this took place six weeks before the Assembly reconvened.

This, the Chair believes, lies at the heart of Speaker Car’s belief that the dignity
of the Legislative Assembly of Ontario had been impugned.

The effect of these actions was to marginalize the Assembly in the budget
process. Speaker Can also noted that this process exposed the Assembly to a large
volume of public ridicule. This, to Speaker Can, added up to an apparent contempt of the
Assembly.

There were some significant differences between the situations here and in
Ontario. Important information about the government’s proposed appropriations was
made public before the House reconvened. However, most of the spending priorities
subsequently announced by the Premier had not been made public. The entire budget
speech was delivered for the first time in this House, as it always is, and members of the
Assembly were in their places by right of their election, not as the invited guests of the
government. Also, the papers that accompany the budget bill were not released to the
public in advance of the moving of the motion for second reading of Bill No. 15. The
lock-ups for opposition members and the media took place in the usual fashion.

If the Chair follows the view of the leader of the third party correctly, the
government should be required to announce its budgetary priorities in this Assembly
before any information is released to the public. While this was the practice for years, it is
not clear that such a practice is required. Though certain Standing Orders refer to the
process for introducing and debating a main appropriation act, none speaks to the issue of
the release of budget information outside the House before it is presented here.

So the rules have not changed. What appears to have changed is the view the
government has of its own budget. For years, governments in the Yukon and elsewhere
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insisted on budget secrecy. Today more governments make selected announcements
before their budget is tabled in their Assembly. From the research conducted for this
Riling it appears that legal and procedural authorities are of the opinion — though they
are not unanimous — that there is nothing in law or procedure that prevents this from
happening.

As a result the Chair finds that the manner and extent of the government actions
in Ontario and Yukon are different enough to warrant a different ruling. I find that the
present case does not constitute an apparent case of contempt of the Assembly.

Having so ruled, the Chair would advise members that the issue is not settled for
all time. The Chair believes that it is the extent and manner of the budget release in
Ontario that inspired Speaker Carr’s ruling. Should the extent and manner of pre-budget
releases in Yukon become more elaborate, the Chair might legitimately be called upon to
revisit this issue as a matter of contempt. The Chair might reach a different conclusion at
that time.

Should the leader of the third party be unsatisfied by this ruling she may, as
mentioned previously, bring this issue to the I-louse’s attention by way of a substantive
motion...

In closing the Chair would like to bring to the House’s attention certain points.
The government should be aware that if it is going to progressively dismiss the idea of
budget secrecy it might find it increasingly difficult to have others respect this principle.

The Assembly is not an irnpcdiment to governing this territory. Furthermore the
government must acknowledge that we live in a representative democracy and that alL
Yukoners are represented in this Chamber. The easiest way for the government to speak
to all Yukoners simultaneously is to speak to their representatives in here.

The government should take care in how it announces its intention for spending
money that the House has yet to appropriate. In researching this ruling the Chair noted
that not all government news releases acknowledged that such spending was subject to
the approval of the Legislature. The Chair believes this statement should be included in
all such statements to ensure that the Assembly’s authority is respected, its dignity is
protected and the public is properly informed.

I thank all members for their attention to this long and detailed ruling. (Hansard
3903-3904, 3927; Journals 304-307, 307)

Insulting Language

On April 4, 2005 Eric Fairclough (Mayo-Tatchun, NDP) rose on a question of privilege. The
question of privilege pertained to comments made by the Premier, Hon. Dennis Fentie (Watson
Lake, Yukon Party), on the previous sitting day — Thursday, March 31, 2005. Mr. Fairclough
informed the Assembly that

After reviewing the Blues for that day, I informed the Speaker in writing of my intention
to raise this point today. During a relatively low-key exchange regarding the issue of
Dawson City bridge, the Premier used the following expression: “Before the member
stands up and starts beating his drum on First Nation relations...”. The expression
“beating his drum” is a common expression and is not objectionable by itselI however,
the way the Premier used this expression placed it directly in the context of First Nation
relationships. All members of this I louse must be aware that the drum is a sacred cultural



symbol for First Nation people because it relates to the heartbeat of Mother Earth. To use
such a symbol in a careless or derogatory fashion, as the Premier did, is insulting and
demeaning to First Nation people.

As one of three First Nation members of this Assembly. I believe the Premier’s
comment might have the effect of diminishing my right to represent the people of Mayo
Tatchun. both First Nation and non-First Nation.

If comments of this nature are permitted in this House and even applauded by
members of the government caucus, this would cause great discomfort for any First
Nation MLAs and the people they represent. This would be a clear abuse of our rights
and privileges as members of the Assembly.

Mr. Speaker, the kind of language the Premier used has no place in the civilized
forum where the public business is conducted. I’m asking you to direct the Premier to
withdraw the remarks he made last Thursday and apologize, not just to me but to all
Yukon First Nation people who were insulted by those remarks.

Premier Fentie intervened on the question of privilege. He said

You know, Mr. Speaker, it’s unfortunate that we’re even having this discussion today on
the floor of this Assembly. I think if we reflect back, we will quickly realize that there
was no intent, no motivation, and nothing of what the member opposite is suggesting had
anything to do with the debate or the discussion.

I went thither in the public domain to respond to the member opposite by clearly
stating to the member that if the member found some comment like this or any comment
that I have made toward the member offensive in any way. I apologize publicly. That’s
an important fact in this matter, Mr. Speaker.

Further, if we want to deal with the real issues in this Legislative Assembly, like
First Nation relations, then let us debate them. Let us debate the Yukon Forum and what
we’ve committed to do in building a relationship with First Nations. Let us debate the
partnership in the Children’s Act review. Let us debate the partnership in educational
reform. Let us debate the partnership in correctional reform. Let us debate the north
Yukon economic development agreement that we’ve structured with First Nations in
north Yukon. Let us discuss and debate our capital funding arrangement with the Vuntut
Gwitchin. Let us debate the bilateral. Let us discuss First Nation relations constructively.

At that point Gary McRobb (Kluane, NDP) rose on a point of order. He suggested that

the Premier has gone way off the issue of the point of privilege and is expounding some
of the accomplishments that he perceives his government has done. That is completely
out of line with the matter at hand. The Member for Mayo-Tatchun felt offended. Many
other people in the territory contacted our offices about this matter. The Premier takes it
too lightly. He’s using this as an opportunity to advertise his government to Yukoners.
and that is \Tong.

Hon. Peter Jenkins (Klondike. Yukon Party) also intervened. He said:

-
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On the point of order, Mr. Speaker, pursuant to Standing Order 7(2), “A member may
always raise a question of privilege in the Assembly immediately after the words are
spoken or the events occur that give rise to the question.” And the part 3, is “The Speaker
may allow such a debate as is necessary to insist on the determination of whether there
appears to be a prima facie case of breach of privilege and whether the matter is being
raised at the earliest opportunity.” Pursuant to the Standing Orders, there was a
suggestion of wrongdoing and there was a response made by those who were involved.

Speaker Staffen dealt with both the question of privilege and the point of order simultaneously.
He said:

The Chair has heard enough for today. I will take this under advisement. I want a chance
to review what everybody has said here.

However, the Member for Mayo-Tatchun did meet the notice of requirement
found in Standing Order 70) by submitting a written notice to the office of the Speaker at
10:00 a.m. on today’s date. The Standing Order 7(4), as you know, states that the Speaker
must rule on whether there appears to be, on the face of it, a case of breach of privilege
and whether the matter has been raised at the earliest opportunity. The normal practice of
this House is to meet the earliest opportunity requirement. The question of privilege must
be raised at the time the event occurred or on the next sitting day. The Member for Mayo
Tatchun, by raising this matter today, has met that requirement. However, given the
remarks of the Premier just now, the Chair feels that this matter has been dealt with and
will not be providing a full ruling on this point of privilege.

I will, however, come back on the opposition House leader’s point of order and
the government 1-louse leader’s perspective as well. (Hansard 3806-3807; Journals 297)

Speaker Staffen delivered his ruling prior to Question Period on April 5, 2005. He said

the Chair wishes to return to the point of order raised yesterday during the time that a
question of privilege raised by the Member for Mayo-Tatchun was being discussed.

The question of privilege brought forward by the Member for Mayo-Tatchun
pertained to the use of the expression “beating his drum” by the Premier on the previous
sitting day.

As the Chair explained to the 1-louse yesterday, the use of such language, if found
offensive by a member, should be raised as a point of order and not under the rubric of
privilege. The Chair also noted that the Premier’s statement that “if the member found
some comment like this or any comment that I have made toward the member offensive
in any way, I apologize publicly.” Given the lhct that this matter should have been raised
as a point of order and given the nature of the Premier’s initial remarks, the Chair
informed the House that it should not expect an expanded ruling on the question of
privilege raised by the Member for Mayo-Tatchun.

However, the Chair would like to clarify the Speaker’s role as regards questions
of privilege. In his presentation yesterday, the Member for Mayo-Tatehun asked me to
direct the Premier to withdraw the offensive remarks and offer an apology to the member
and to all Yukon First Nations persons who were insulted by them. It should be
understood that the Chair does take seriously the issue raised by the Member for Mayo
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Tatchun — and I emphasize “does take seriously”. However, the Speaker cannot do what
the member asked me to do with regard to a question of privilege. Only the Assembly as
a whole can remedy a breach of privilege. The most that the Speaker can do is find that
there is an apparent breach of privilege and set aside the normal business of the House so
the issue can be dealt with. In other words, the Chair can rule on a point of order, but only
the House can rule on a question of privilege.

If the Member for Mayo-Tatchun is not satisfied with the Chair’s ruling, he does
have another avenue open to him. The member may choose to bring the matter before the
House by way of a substantive motion. Notice of such motion can be given to the House
in the usual way and called for debate on the opposition private members’ day.

The Chair will now turn to the point of order raised during the course of the
Premier’s subsequent remarks on the question of privilege. The role of the Speaker is to
determine whether, on the face of it, a breach of privilege has occurred. Members raising
a question of privilege and those addressing the issue of whether a breach of privilege has
occurred should restrict themselves to that specific issue. Remarks by members made on
a question of privilege should only pertain to facts that may affect privilege. The official
opposition House leader, therefore, did have a point of order in reference to the latter
portion of the Premier’s remarks beginning with the statement, “Further, if we want to
deal with the real issues in this Legislative Assembly, like First Nations relations, then let
us debate them.” The Chair does not wish to suggest that those issues should not be
debated by the Assembly. Rather, it must be understood that the consideration of a
question of privilege is not the appropriate time for such a debate.

In future, the Chair would ask that both members raising questions of privilege
and those contributing to their consideration restrict themselves to whether there is an
issue regarding privilege and not enter into debate on matters of public policy at that
time. (Mansard 3834; Journals 299-300)

Accusation Against A Member

During Question Period on April 25, 2005 the leader of the official opposition, Todd 1-lardy
(Whitehorse Centre, NDP) questioned the Minister responsible for the Yukon Housing
Corporation, Hon. Jim Kenyon (Porter Creek North, Yukon Party) about the funding of
affordable housing. The minister responded that

The applications were then sent to the project review committee, consisting of the
President of the Yukon I-lousing Corporation. the Deputy Minister of Health and Social
Services, the Yukon Council on Aging and the Yukon Council on Disability. They made
the decision, Mr. Speaker. Nothing in this announcement was done politically. And if the
member opposite chooses to attack the public service, that’s his prerogative. (Hansard

4178)

At the conclusion of Question Period Mr. Hardy rose on a Question of Privilege. 1-le said

At the end of the question I had directed to the minister responsible for the Yukon
Housing Corporation, when he got to the end of his response, he accused me of attacking
public servants. Now, from my perspective, that is 19(g), imputing false or unavowed
motives to another member.
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Everybody in this territory knows my record and knows what I have stood for, for
many, many years. I have been an advocate and an activist for workers’ rights. I have
stood beside many olthe public servants on picket lines and protests. 1 have a record that
I am very proud of and that I believe has been sullied by this member across the way, and
I ask for a retraction of that.

The Speaker, Flon. Ted Staiièn. informed the House that he would review the Blues and return
with a ruling on the Question of Privilege. (Mansard 4181)

The Speaker provided his ruling the following day. He said

The leader of the official opposition objected to what he believed was an accusation by
the minister that a question asked by the leader of the official opposition was, in effect, an
attack on public servants.

The minister’s comment does not, in the Chair’s opinion, constitute a prima facie
breach of privilege. It could be argued that such a comment was unparliamentary.
I lowever. points of order regarding unparliamentary language must be raised when the
statement is made, not later. Having said that, the Chair would also remind the House that
asking questions and providing answers are integral to the role of members of this
Assembly and they should be free to do so without being accused of attacking anyone,
either inside or outside of this I-louse. (Mansard 4205)

The Timing of Government Bushiess

On May 10. 2005 the first item of business under Orders of the Day was Third Reading of Bill
No. 56, Dawson Municipal Governance Restoration Act. Immediately after the Speaker read the
motion for third reading to the 1-louse the official opposition House leader, Gary McRobb
(Kluane, NDP) rose on a Question of Privilege under Standing Order 7(2). Mr. McRobb said

Mr. Speaker, I respectfilly submit that dealing with these bills now is a complete waste
of House time.

Standing Order 76 provides the appropriate time to deal with these bills. That time
has been designated between 5 p.m. and 6 p.m. on the final day of this sitting.Tha(s only
next Tuesday. These biLls can wait until then. The government I louse leader this morning
indicated they would be calling division on each one of the votes for each of these three
bills. This will cause the bells to ring for live minutes in each instance. This will consume
about one-half hour of valuable time that would otherwise be used to examine the budget,
which is the largest ever in Yukon history and needs a lot of examination. As stated at the
outset, this exercise will result in a waste of this House’s time.

Mr. Speaker, if and when you choose to respond to this question of privilege, I
also request you to examine the Standing Orders and indicate whether they are adequate
to deal with our concern and, if not, how they might be amended to accommodate such
matters.

Finally, I would also ask the government to stand down these bills and let’s deal
with them next Tuesday and let’s get on to the business of (lie [louse in the interests of
the people this afternoon.
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The government House leader, Hon. Peter Jenkins (Klondike, Yukon Party) also intervened on
the question of privilege. He said

a question of privilege doesn’t exist on this issue. The Standing Orders of the House are
very clear: in the event that bills are not into second reading and have not cleared the
I-louse, the guillotine will drop on the final day of the sitting. The number of sitting days
is very specific this sitting. given that at House leaders’ we could not reach an agreement.
It was my position for this sitting and the previous sitting that the sitting be a minimum of
40 days given the amount of time that was needed to debate the largest budget ever. What
we have here is an example of the official opposition and the third party not being able to
budget their time correctly and not being able to review what has to be done in a
forthright manner. What we have here is the third party giving up their motion day
tomorrow, as well as the official opposition giving up their motion day tomorrow, so we
can expedite the business of the House, which they are completely entitled to do.

That said, the issue before us is third and final reading of three very important
pieces of legislation, one being the restoration act for Dawson. The members opposite are
saying they don’t want to see that debate continue.

Mr. Speaker, we have other amendments and miscellaneous statute amendments
as well as a supplementary to close off the fiscal year just passed. Everything is clearly
outlined at House leaders’ meetings; it wasn’t agreed to but that’s usually the case at
House leaders’ meetings. It’s very difficult to get the official opposition to agree with
anything.

The leader of thc third party. Pat Duncan (Porter Creek South, Liberal) also contributed to the
discussion. She said

First of all, there is the question of privilege in that this matter had been raised by the
House leader for the NDP as soon as it occurred. The fact is, in our Standing Orders of
the I-louse, there is a time when this matter is called: it’s the third and final reading of
bills. That is done from 5:00 p.m. to 6:00 p.m. on the last sitting day.

There is no urgency that this be done today. It will make no difference because, in
fact, after third reading, the bill has to be signed and come into force in any event.

So the member of the Yukon Party suggesting that the guillotine clause — as it’s
referred to — would drop is not in fact correct. These bills have passed second reading.
They are due to come for third reading. They will come during the normal process of
business.

This is an attempt by the Yukon Party to say no, we’re going to do it today. Why?
Miscellaneous statute amendments have waited for quite some time.

There are a number of points raised by the Yukon Party with respect to House
leaders’ meetings. These I-louse leaders’ meeting disputes of “he said-she said” — the
Member for Klondike insists that he always wanted a longer sitting. As I understand the
facts, having been in attendance at those meetings, they are completely different.

The other point is that the task of I-louse leaders’ meetings is to reach agreement
as to the order of business. The task of House leaders is not to be dictated to by anybody.
It’s to reach agreement among House leaders to expedite the business of the House.
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So, I would suggest, Mr. Speaker — if I might have a small bit of latitude from
you — that in considering this question of privilege, you also consider a recommendation
concerning House leaders and begin the process of legislative renewal by House leaders
seeking to get along with one another. Perhaps we could indeed expedite the business of
the House. It’s just that the impossible — i.e. the House leaders getting along — takes a
little bit longer.

Having heard from the three House leaders on the question of privilege the Speaker, Hon. Ted
Staffen, made the following ruling:

As the members vell know, the Chair has no jurisdiction in the House leaders’ meetings.
nor would any Chair in his right mind want any jurisdiction in the I-louse leaders’
meetings.

The official opposition House leader has not raised a question of privilege. Also,
he has not raised a point of order, as the Standing Orders clearly pernit the government
to call the business standing in its name in the order it wishes. Also, it is not within the
purview of the Speaker to make recommendations respecting the Standing Orders. That is
the responsibility of the House.

The [louse then proceeded with Third Reading of Bill No. 56. (Hansard 4455-4456; .IournaLv
340)

Question Period, Length of

Standing Order 11(2) indicates that part of the Assembly’s Daily Routine is an Oral Question
Period of 30 minutes. The length of Question Period is not precisely timed; however, as the
Speaker would not close Question Period while a Member is asking a question or providing an
answer. In fact a Member is allowed to complete a cycle of the main question and up to two
supplementary questions regardless of where the 30 minute mark falls in that sequence. The
length of Question Period can also be alThcted by interventions on points of order.

On May 17, 2005 the official opposition Flouse leader, Gary McRobb (Kluane. NDP).
rose on a point of order after the Speaker, Hon. Ted Staffen. had declared that the time for
Question Period had elapsed. Mr. McRobb argued that, “the time for Question Period has not
elapsed because of your previous interruption of the Economic Development minister, which
consumed 25 seconds; therefore the cut-oH’ is extended another 25 seconds and we’re still below
that deadline. 1 might add.” The Speaker conferred with the Table Officers and then ruled in Mr.
McRobb’s favour, saying. “It is my understanding that you are just under by three seconds.” The
Speaker then said, “The leader of the official opposition, you’re on.” (Hatisard 4583)

Extraneous conunents (‘add-ons 9
Guideline 2 of the Assembly’s Guidelines for Oral Question Period says a question ought to seek
infonnation and should not be argumentative. Guideline 9 says a reply to a question should be
relevant to the question asked and should not provoke debate.

On May 13, 2002, the Speaker, lion. Dennis Schneider, elaborated on the application of
these rules in Question Period. He said
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Comments on previous exchanges... are not in order as they do not seek information or
are not relevant to the question asked. Such comments also provoke argument and debate.
The Chair thanks all members in advance for their adherence to these guidelines.’6

During Question Period on April 14, 2005 the leader of the third party, Pat Duncan (Porter Creek
South, Liberal) asked questions of the Minister of Justice, Hon. John Edzerza (Mclntyre-Takhini,
Yukon Party) regarding the devolution of the Attorney General function to Yukon from the
Government of Canada. Upon the conclusion of that exchange the leader of the official
opposition, Todd 1-lardy (Whitehorse Centre, NDP), rose to ask a question. He began his main
question by saying, “Mr. Speaker, after that non-answer, I really don’t know if I should ask any
more questions.” At that point the Speaker, Hon. Ted Staffen, intervened saying, “The member
knows perfectly well it is not in order to comment about a previous question.” Mr. Hardy then
queried the Premier, Hon. Dennis Fentie (Watson Lake, Yukon Party) regarding the cost of the
recently tabled report on electoral reform. (Hansard 4025)

In response Premier Fentie said

Mr. Speaker, I’m not going to respond to the New Democrats’ assessment of costs on
anything. ..The member just stood on the floor of this House and diminished the severity
of the problem in Dawson City in failing to recognize that the city is broke, millions of
dollars in debt, and needs a trustee to manage its affairs at this point in time.
As far as electoral reform —

The official opposition House leader, Gary McRobb (Kluane, NDP) then rose on a point of
order. Mr. McRobb said

Mr. Speaker, you have ruled several times that a member cannot comment on a previous
question. That’s what the Premier is doing. The Dawson City question is not the one
being asked now. It was a previous question.

The government House leader, Hon. Peter Jenkins (Klondike, Yukon Party) also intervened.
Hon. Mr. Jenkins offered the conclusion that at issue was “an interpretation that the official
opposition is putting on a response because they don’t accept it or like it.” The leader of the third
party, Pat Duncan (Porter Creek South, Liberal) also offered procedural advice to the Speaker.
She said

Mr. Speaker, from this corner of the House, what I heard you say moments ago was that
the leader of the official opposition was out of order for commenting on a question that
had been just asked. The Premier is doing exactly the same thing, and I believe, from
what I’ve heard — and perhaps you may wish to consult the Blues — the situation seems
to be one and the same. If the leader of the official opposition was out of order, so is the
Premier.

The Premier, Hon. Mr. Fentie, also felt “compelled to answer this debate.” He said

6 Yukon Legislative Assembly, Hansard: Second Session oft/ic 30th Legislature, Volume 7ç’April 1, 2002-Mm’ 30.
2002), page 3628 (May 13, 2002).
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The point is the assessment of how the New Democrats deem costs. There was no
reflection to a previous question. It was the point being made that their assessment of
what true costs or real costs are is at times somewhat suspect — nothing more, nothing
less, no contravention of our orders, merely a fine statement.

Given the amount of procedural advice he had received the Speaker asked for “the House’s
indulgence. I would like to review the Blues, and I will give you a ruling on Monday.” (Mansard
4025)

The Speaker delivered his ruling prior to Question Period on the next sitting day, April
18, 2005. He ruled

The official opposition House leader raised the point of order in regard to comments by
the Premier. The leader of the official opposition had asked the Premier a question
regarding electoral reform. The Premier began his response with reference to the fiscal
situation in Dawson City. The argument made by the official opposition House leader
was that the Premier’s comments were not in order, as they constituted a comment on a
previous question. This would be in contravention of Guideline 9 of our Guidelines for
Oral Question Period, which says, in part, that “a reply to a question should be relevant to
the question asked.”

The Chair finds that there is a point of order. The leader of the oflicial opposition
had asked a question on Dawson City earlier in that Question Period. It was not the
question belbre the I louse at the time of the Premier’s response. Ministers enjoy a broad
latitude in responding to questions from members; however, the responses should be
relevant, in that they address the subject matter of the question. (Hansard4o54)

A similar situation occurred during Question Period on May 17, 2005. At that time Lirraine
Peter (Vuntut Gwitchin, NDP) asked the Premier, Hon. Dennis Fentie (Watson Lake. Yukon
Party) why he did not “advise the Governor of Alaska that the Yukon would not provide
financial support for a railway feasibility study unless the governor agreed to not allow drilling
for oil and gas in the calving grounds of the Porcupine caribou herd?” Premier Femie responded
by saying. this government.. .will never ever leverage projects and initiatives like a potential rail
link to Alaska in this manner.. .we can work with Alaska on the potential concept of a railway
and we can ensure the protection of the Porcupine caribou herd at the same time.” The next
member to gain the floor was the leader of the official opposition, Todd Hardy (Whitehorse
Centre. NDP). Mr. Hardy prefaced his question by saying, “Well,just to remind people: suppress
military use of railway information so that Yukon people don’t krrnw what’s going on.’ lie then
posed a question about First Nations/government relations. Later, the Minister of Economic
Development, Hon. Jim Kenyon (Porter Creek North, Yukon Party), responded to a question
from the leader of the third party, Pat Duncan (Porter Creek South, Liberal) regarding the
Alaska-Yukon railroad feasibility study. Ms. Duncan’s question was, “When will the public be
told by the Premier who is appointed to the railway commission and what the terms of reference
are?” After responding to Ms. Duncan’s question Hon. Mr. Kenyon said, “But going back to the
leader of the official opposition’s comment (on) militarization” and responded to that. At that
point the Speaker called for order and said, “I know that the Chair allowed the leader of the
official opposition to bootleg on. in terms of a question. I would ask that the minister not do that.
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Just answer the question you have been asked by the leader of the third party, not the leader of
the official opposition, please.” (Hansard4s82-4583)

This sequence illustrates the difficulty that can arise when Guidelines 2 and 9 are not
adhered to. The purpose of Question Period becomes lost if members feel free to interject
comments that relate to previous exchanges.

Quorum Count
Section 15 of the }‘ukon Act stipulates that “A majority of the members of the Legislative
Assembly, including the Speaker, constitutes a quorum.” Standing Order 3(2) says that

If, at any time during a sitting of the Assembly, the Speaker’s attention is drawn to the
fact that there does not appear to be a quorum. the Speaker shall cause the bells to ring
for four minutcs and then do a count. If there is still not a quorum, the Speaker shall
adjourn the Assembly until the next sitting day.

A quorum count was called for twice on May 4, 2005 during debate on Motion No. 459. The
Speaker, Hon. Ted Staffen. followed the procedure laid out in Standing Order 3(2). Quorum was
established both times. (Honsard 4365 and 4366; Journals 332)

Quotation, Use of in debate

It is a principle of the rules of debate that members may not do indirectly what they may not do
directly. One aspect of this is that members may not evade rules regarding unparliamentary
language by quoting them from another source. Members must take responsibility for the words
they utter in debate, whether they originate with that member or not.

During second reading of Bill No. 15, First Appropriation Act, 2005-06. on March 31.
the leader of the third party. Pat Duncan (Porter Creek South. Liberal) quoted from a Whitehorse
Star editorial. Her quote contained the phrase “unprecedented contempi’ in reference to the
government. The Speaker, Hon. Ted Staffen. intervened and informed Ms. Duncan that her

use of the term contempt” is unparliamentary. There are options, if one feels that there is
contempt, for the member to utilize. Secondly, as you well know, a member cannot do
indirectly what they cannot do directly. If a member wishes to quote from a document
that contains unparliamentary language or does not adhere to proper form, the member
must paraphrase any offending portions so that it will conform to the rules and forms of
this Legislative Assembly. So the crux of the matter here is the member’s use of the term
“contempt,” and 1d ask the member not to do that. (Hansard 3787)

On May 4, 2005 the Assembly debated Motion No. 459. During the course of debate the leader
of the official opposition, Todd Hardy (Whitehorse Centre, NDP), read from a classified
advertisement that had appeared in that day’s newspaper. The words he read were, “1 think that
we should rename the Yukon Legislature ad the Goon Show.” At that point the Speaker. Hon.
Ted Staffen. called for order and reminded the I-louse that

Members cannot do indirectly what they can’t do directly. If the member wishes to cite or
quote from a document containing unparliamentary language, or does not adhere to
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proper form, the member must paraphrase any offending portions so that they conform to
the rules and forms of this Legislature. (Hansard 4384)

Relevanec

House of Commons Procedure and Practice advises that “The requirement of relevance is
necessary in order that the House might exercise its right to reach a decision and to exclude from
debate any discussion which does not contribute to that process.”7 Nonetheless the procedural
authorities acknowledge the difficulty in defining and enforcing rules against irrelevant content.
According to House of Conunons Procethire and Practice, “It is not always possible to judge the
relevance...of a Member’s remarks until he or she has made some progress in or completed his or
her remarks.”8 In most cases where this issue is raised Members’ remarks are not so off topic as
to warrant a Member being called to order. To keep debate on topic the Chair will often remind
members as to the subject matter before them and ask them to adhere to it. It some cases,
however, a different response is called for. The following are examples where a different
response was called for.

In debate

Standing Order l9(b)(i) says, “A mcmber shall be called to order by the Speaker if that member
speaks to matters other than the question under discussion.”

On April 13, 2005 the Assembly debated Motion No. 426, and a proposed amendment to
it. The motion concerned an area of Porter Creek that the sponsor of the motion, Pat Duncan
(Porter Creek South, Liberal), believe the Government of Yukon should protect as a park. The
amendment to thc motion, moved by I Ion. Arehie Lang (Porter Creek Centre, Yukon Party),
sought to establish a consultation process before the park was established. During the course of
his speech on the amendment Brad Cathers (Lake Laberge, Yukon Party) included comments
about the financial condition of Dawson City. After some time the Speaker, Hon. Ted Staffen,
called for order and said

The Chair is uncomfortable with the approach the Member lbr Lake Laberge is
taking... the Chair has allowed all members a fair amount of latitude. We heard about the
Carmacks sewer project vis-á-vis this motion. I’ve allowed the members some latitude
speaking about Dawson City, but I urge the member to speak to the amendment.
(Hanson? 4009)

hi Comn,ittee of the Whole

Standing Order 42(2) says, “Speeches in Committee of the Whole shall be strictly relevant to the
item or clause under consideration.”

The Chair’s Handbook for Committee of the Whole advises: “When the Chair first calls a
Departmental Vote for debate, a wide-ranging debate on the whole department is allowed.
Basically all matters can be raised.”9 What this means is that general debate on a department can
also include a discussion of policy issues in addition to the specific appropriations laid out in the
bill. The Handbook also says, “The Chair would usually not interfere in general debate unless
he/she was of the opinion that it was completely off topic or might better be covered within a

7 House ofCommons Procedure and Practice, page 527
House q[Conunons Procedure and Practice, pages 527—528.
Yukon Legislative Assembly, Chair’s Handbook Committee oft/ic IFizole (February 2003), page 16.
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specific Program.”2° When points of order are raised under this standing order the Chair will
usually remind members of the item before the committee, without ruling whether a member’s
comments were out of order.

On April 14, 2005 Committee of the Whole debated the estimates for the Department of
Health and Social Services in Bill No. 15, First ApproprketionAct, 2005-06. At one point in the
debate Gary McRobb (Kluane. NDP) rose on a point of order during remarks by the minister
responsible for the department. Hon. Peter Jenkins (Kiondike, Yukon Party). Mr. McRobb
argued that Hon. Mr. Jenkins’ remarks were not in order as “The question under discussion was
about the bill of rights for seniors from Manitoba, not (other) extraneous issues...” The
Committee Chair, Patrick Rouble ruled that “Committee of the Whole is currently in general
debate of Vote 15, Department of Health and Social Services.” The Chair then drew members’
attention to Standing Order 42(2) and concluded that, “The item under consideration currently is
general debate of the department; thercfore, all discussions regarding the Department of Flealth
and Social Services would appear to be in order. There is no point of order in this situation.”
(Hansard 4034)

Moments later Mr. McRobb made comments that included references to the Legislative
Renewal Ac! (a private member’s bill introduced earlier that day) and the Standing Committee on
Rules, Elections and Privileges. Subsequently Hon. Mr. Jenkins rose on a point of order saying.
“Mr. Chair, we are in general debate in the Department of Health and Social Services. We appear
to be quite off topic.” The Committee Chair then said

As the Chair commented on earlier, we are currently in general debate on Vote 15,
Department of Health and Social Services. The topic of discussion is therefore the
general state of health and social services and how this budget applies. I’ll refer members
to Standing Order 42(2) ...l’ve given the member some latitude in this regard but the
member also brought this same issue to my attention earlier in the debate. I’ll ask all
members to focus on the matter of hand, which is general debate on the Department of
Health and Social Services. (Hansard 4036)

On April 19, 2005 Committee of the Whole resumed consideration of the estimates for the
Department of Health and Social Services in Bill No. 15 .As the line before the committee was
program management in Family and Childrens Services, the Minister of Health and Social
Services. Hon. Mr. Jenkins, commenced his remarks by referring to the Children sAc! review.
then under way. After some time Hon. Mr. Jenkins changed the focus of his remarks to the
consultation practices of a previous Yukon government, specifically referencing the Education
Act review, which he said had been “politicized.” At that point the official opposition House
leader, Gary McRobb (Kluane. NDP) rose on a point of order, arguing that Hon. Mr. Jenkins had
violated Standing Order 1Q(g), the attribution of false or unavowed motives to another member.
The leader of the third party, Pat Duncan (Porter Creek South, Liberal), also intervened adding

I believe there’s also a Standing Order... that we should focus our debate and avoid
spurious statements of extraneous material, and I would encourage the minister, as we
have all been encouraged publicly to conduct ourselves in a more focused manner, that
perhaps he would like to continue discussing the government’s initiative on the

20 Chair’s Handbook Co,;i,nhrec q[the lU/jo/c, page 16.
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Children ‘s Act review as opposed to discussing his version of previous governments’
activities.

Hon. Mr. Jenkins suggested this was merely a dispute between members. The Deputy Chair of
Committee of the Whole, Dean Hassard, ruled there was a point of order. 1-lowever, the Deputy
Chair ruled that the issue was one of relevance, not attribution of motive and asked Hon. Mr.
Jenkins to “keep his discussion relevant to the line of program management.” (Hansard4o9o)

Later the same day, as the Committee dealt with the department’s estimates for
Continuing Care, Hon. Mr. Jenkins began to discuss the financial difficulties of the Mayo
Dawson transmission line project, the Energy Solutions Centre, and the Town of Dawson City.
The Deputy Chair called for order and asked the minister “to direct his comments to the area of
debate, and that is the Department of Health and Social Services and continuing care. (Hansard
4109)

On April 21, 2005 Committee of the Whole again considered the estimates for the
Department of Health and Social Services in Bill No. 15. In response to a question from Mr.
McRobb during debate on the Insured Health and Flearing Services program Hon. Mr. Jenkins
said, “it would appear that the member opposite would have us building a boarding house
perhaps on the shores of Aishihik Lake right next to a coal-fired thermal plant to generate
electricity to heat it or to power it with electricity.” In response Mr. McRobb said, “It’s not
difficult to understand. It was this minister who was briefing the Minister of Energy, Mines and
Resources in Question Period all week while he was being questioned on the coal plant and so
on. It’s not difficult to understand that this minister has quite a big influence on the responses
from the Energy, Mines and Resources minister in Question Period. We certainly saw the
Energy, Mines and Resources minister perform today after being briefed by this minister, and it’s
quite understandable.” At that point [Ion. Mr. Jenkins rose on a point of order saying, “The
member opposite is wandering off into lands that are totally irrelevant and not related to this
debate.” Rather than ruling on the point of order the Committee Chair, Patrick Rouble, asked
“members to continue on with the debate on insured health and hearing services.” (Hansard
4156-4157)

Later that same day debate had moved onto the Yukon Government’s contribution to the
Yukon Hospital Corporation. During debate Ms. Duncan inquired of Hon. Mr. Jenkins as to the
possibility of chair of the hospital corporation board and the CEO appearing before Committee
of the Whole, in a similar fashion as they had appeared before the Standing Committee on Public
Accounts in February 2004. Flon. Mr. Jenkins indicated that such an appearance would not be
forthcoming. Ms. Duncan reiterated her view that this would be a positive exercise in
transparency and accountability. At that point lion. Mr. Jenkins made a statement regarding
transparency and a certain project that was initiated when Ms. Duncan was Premier. At that point
the Committee Chair intervened to remind members that “the matter under discussion in debate
right now is the line item Yukon hospital services in the amount of $25,533,000.” (Hansard
4157-4158)

Once the Committee is finished with general debate on a department it will proceed to
read each line item. At this point the item under consideration, as per Standing Order 42(2), is
the line item. This practice came into play on May 9. 2005 as the Committee dealt with the
estimates for the Deputy Minister’s Office in the Department of Energy, Mines and Resources.
At a point in the debate the minister responsible for the department; Hon. Archie Lang (Porter
Creek Centre. Yukon Party) read numerous statistics into the record. Gary McRobb (Kluane,
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NDP) rose on a point of order and said, ‘the minister is breaking with established practice. We
do one line item at a time. What the minister should be doing is providing a breakdown for the
$447,000 in the deputy minister’s office, and stop. Once that clears we can go on to the next line
item. He’s doing four or so all at once here, and it’s very difficult to track all this. We need to
progress in a logical and controlled manner. I would ask the minister to proceed with established
practice and do one line item at a time; we don’t jump ahead to future ones.” The Chair of
Committee of the Whole, Patrick Rouble, then reminded committee members that “The line
under discussion is currently the deputy minister’s office, with a value of $447,000.” (Hansard
4439)

Sitting days, number of

On November 19, 2001, pursuant to an all-party agreement, the Assembly adopted Government
Motion No. 169. In so doing the Assembly amended the standing orders by adding Chapter 14
which outlines, among other things, a procedure whereby members would determine the length
of each sitting. These new standing orders were first used in the 2002 Spring Sitting. Standing
Order 75(2) says

When the Government has introduced all legislation, including appropriation bills, to be
dealt with during a Sitting, the House Leaders shall meet for the purpose of achieving
agreement upon the number of sitting days for that Sitting. The minimum number of
sitting days for any Sitting shall be 20. The maximum number of sitting days for any
Sitting shall be 40.

Pursuant to Standing Order 74 the government tabled all bills to be dealt with during the 2005
Spring Sitting by the fifth sitting day, Monday, April 4, 2005. The House leaders then met to
determine the number of sitting days to be allotted to the 2005 Spring Sitting.

Standing Order 75(4) says “The Government I-louse Leader shall inform the Assembly of
the results of the House Leaders’ meetings, held pursuant to Standing Order 75(2), within two
sitting days of all Government legislation having been introduced.” Pursuant to this standing
order the government House leader, Hon. Peter Jenkins (Klondike, Yukon Party), rose at the end
of the sixth sitting day, April 6, 2005 to inform the Assembly that “The House leaders have not
reached an agreement on the maximum number of sitting days for this sitting.” This
disagreement was illustrated by the fact that during Tabling Returns and Documents the two
other House leaders — Gary McRobb (Kluane, NDP) and Pat Duncan (Porter Creek South,
Liberal) — had tabled letters indicating their parties’ preference for a Sitting of 32 sitting days.
The Speaker, Hon. Ted StafTen, then informed the House of Standing Order 75(3) which says:

“When, pursuant to Standing Order 75(2), an agreement cannot be reached between the
government House leader and at least one other House leader representing the majority of
the members of the Assembly, each of the spring and fall sittings shall be a maximum of
30 sitting days.”

Accordingly, I declare the current sitting shall be a maximum of 30 sitting days,
with the 30th sitting day being May 17, 2005. (Hansard 3870; Journals 302)
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Termination of the Sitting, as per Standing Orders

On November 19, 2001, pursuant to an all-party agreement, the Assembly adopted Government
Motion No. 169. In so doing the Assembly amended the standing orders. The changes added
Chapter 14 that includes, among other things, a mechanism for terminating a Sitting of the
Legislative Assembly once the maximum number of sitting days has been reached and ensuring
that government business before the Assembly is dealt with. These new standing orders were
first used during the 2002 Spring Sitting.

Pursuant to Standing Order 75(2) the Speaker, Hon. Ted Staffen, declared that the 2005
Spring Sitting would last 30 sitting days, the 30Lh day being May 17, 2005. (see ‘Sitting Days,
number of above) That being thc case the following process was followed to terminate
proceedings on that day.

Terinbi a/iou of (‘onuinittee of the WI, ole

Standing Order 76(1) says

On the sitting day that the Assembly has reached the maximum number of sitting days
allocated for that Sitting pursuant to Standing Order 75, the Chair of the Committee of the
Whole, if the Assembly is in Committee of the Whole at the time, shall interrupt proceedings
at 5:00 p.m. and, with respect to each Government Bill before Committee that the
Government House Leader directs to be called, shall:

(a) put the question on any amendment then before the Committee;
(b) put the question, without dcbate or amendment, on a motion moved by a Minister
that the bill, including all clauses, schedules, title and preamble, be deemed to be read
and carried;
(c) put the question on a motion moved by a Minister that the bill be reported to the
Assembly; and
(d) when all bills have been dealt with, recall the Speaker to the Chair to report on the
proceedings of the Committee.

Pursuant to this standing order the Chair of Committee of the Whole, Patrick Rouble, called for
order as the Committee debated the estimates for the Yukon Development Corporation in Bill
No. 15, Firs! Appropriation Ac!, 2005-06 on May 17, 2005. At that time he said, “The time has
reached 5:00 p.m. on this, the 30th day of the 2005 Spring Sitting.” The Chair then read Standing
Order 76 (1) and asked the government House leader, Hon. Peter Jenkins (Klondike, Yukon
Party), “to indicate whether Bill No. 15, the only bill now before the Committee of the Whole,
should be called.” Hon. Mr. Jenkins directed that Bill No. 15 be called at that time. The Chair
then recognized Mr. Fentie as the sponsor of Bill No. 15, for the purposes of moving a motion
pursuant to Standing Order 76(l)(b) and 76(l)(c). Once Bill No. 15 had cleared the Committee
the Chair rose to report to the 1-louse. The Chair’s report, that Bill No. 15 be reported without
amendment, was subsequently carried. (Hansard 4599-4600; ,Journals 351)

Third Readbig of bills

Once Bill No. 15 was reported the blouse proceeded to deal with it at Third Reading. The process
began with the Speaker, FIon. Ted StaIThn. reading out Standing Order 76(2) that states
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On the sitting day that the Assembly has reached the maximum number of sitting days
allocated for that Sitting pursuant to Standing Order 75, the Speaker of the Assembly, when
recalled to the Chair after the House has been in the Committee of the Whole, shall:

(a) call for the report from the Chair of the Committee of the Whole;

(b) put the question, in the usual fashion, on the motion to concur in the Chair’s report
on the proceedings of Committee of the Whole;

(c) with respect to each Government Bill on which debate has been adjourned at the
Second Reading stage and designated to be called by the Government House Leader,
put the question, without further debate, on the motion that the bill be read a second
time, and, if that motion is carried, order that the bill stand immediately ordered for
Third Reading; and

(d) with respect to each Government Bill standing on the Order Paper for Third
Reading and designated to be called by the Government House Leader,

(i) receive a motion for Third Reading and passage of the bill, and
(ii) put the question, without debate or amendment, on that motion.

Speaker Staffen then asked Hon. Mr. Jenkins “whether Bill No. 15, the only bill now standing at
third reading, should be called.” 1-Ion. Mr. Jenkins indicated that Bill No. 15 be called for third
reading. The Speaker then called for Third Reading of Bill No. 15. Mr. Fentie, the sponsor of the
bill then moved the motion that the bill “be now read a third time and do pass.” The Speaker then
put the motion to the 1-louse, with the additional instruction, pursuant to Standing Order
76(2)(d)(ii) that no debate or amendment is permitted. Bill No. 15 passed the 1-louse on division.
(Hansard 4600-4601; Journals 352)

Unanimous consent
Standing Order 14.3 says, “The Assembly may, by unanimous consent, suspend its Standing
Orders or waive procedural requirements and precedents.” Examples of the use of this standing
order during the 2005 Spring Sitting include:

For (K recess

Standing Order 2(1) says “The time for the meeting of the Assembly shall be 1:00 p.m. on each
Monday, Tuesday, Wednesday and Thursday unless otherwise ordered. The normal hour of
adjournment shall be 6:00 p.m.” The Standing Orders do not make provision for recesses to be
taken during the sitting day. Where recesses are taken they are by unanimous consent.

On April 12, 2005 Committee of the Whole dealt with the estimates for the Department
of Finance in Bill No. 15, First Appropriation Act, 2005-06. Once the department had been
agreed to the Committee Chair, Patrick Rouble, asked committee members if they wished to take
a recess. Some members expressed disagreement so the committee continued with Bill No. 15.
(1-lansard 3981) Later the same day the Minister of Health and Social Services, Flon. Peter
Jenkins (Kiondike, Yukon Party) asked for a brief recess before the Committee began
deliberations on his department. Unanimous consent was again refused. (Hansard 3984)

Similarly, request for unanimous consent to recess was refused on April 14, 2005 as the
Committee continued debate on the Department of Health and Social Services (Hansarcl 4044)
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and on May 10, 2005 before resuming consideration of the estimates for the Department of
Energy, Mines and Resources. (Mansard 4462)

For the Continuation of a Menther’s speech

The leader of the official opposition, Todd 1-lardy, began his response to the budget speech on
March 29, 2005. Mr. Hardy’s remarks were interrupted when the House reached its normal hour
of adjournment. As debate had adjourned with Mr. 1-lardy speaking he was to have the floor
when the House resumed debate on the budget. However, Mr. Ilardy was unavailable when the
time came to resume debate. The government House leader. Hon. Peter Jenkins (Kiondike.
Yukon Party) therefore requested the “unanimous consent of the House to allow the leader of the
official opposition to continue with debate on this bill at the earliest time after he returns.”
Unanimous consent was granted. (Hansard 3775; .JournaLc 295)

To deem all content ofa bill read and agreed to

In dealing with bills the normal process in Committee of the Whole is to first debate the bill in
general and then proceed to read each clause individually. Occasionally the Committee will
consider the bill to have been thoroughly debated once general debate in Committee of the
Whole is complete. On those occasions a member will request unanimous consent to deem all
clauses and thc title (and schedules, if necessary) of the bill read and carried. The bill is then
reported with or without amendment as the case may be. Following are such instances of
unanimous consent being requested, and granted, during the 2005 Spring Sitting.

Date Member Bill Reference
March29 Duncan No. 14. interim SupplyApproprialion Act, 2005-06 Hansard 3714
May 3 Hardy No. 13, ThirdAppropriation Act, 2001-05 Hansard4336

To dcciii all lines hi a rote cleared or carried as required

In dealing with appropriation bills the normal process in Committee of the Whole is to first have
general debate on the bill as a whole, then general debate on each department (also referred to as
a ‘vote’). Once general debate on a vote is concluded the Committee will proceed through the
departmental appropriation line-by-line. Occasionally the Committee will consider the
departmental appropriation to have been thoroughly dealt with in general debate. On such
occasions a member will request unanimous consent to deem all lines in that vote cleared or
carried, as required. Instances of such a request being made, and agreed to, during the 2005
Spring Sitting during debate on Bill No. 15, Fi,st Appropriation Act. 2005-06, include:

Date I Member Vote Reference
April 12 I Duncan 20. Loan Capital and Loan Amortization Hcznsard 3981

Duncan 1. Yukon Legislative Assembly Hansard 3982
Duncan 24. Elections Oflice Hansard 3983
Flardy 23. Office of the Ombudsman Hanson! 3984

May 3 Duncan 7. Economic Development Hanson! 4346
Duncan 11. Women’s Directorate Hansard4352

May 5 Fairclough 3. Education (O&M only) Hansard 4411

May 11 McRobb 53. Energy. Mines & Resources I fIansard4SOl
May 12 Duncan 52. Environment Ikmsard 4524
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Fairclough 55. Highways & Public Works (remaining Capital Hansard 4539
lines)

May 16 Duncan 10. Public Service Commission Hansard4558
Duncan 2. Executive Council Office Hansard 4567

LMay 17 Duncan 51. Community Services Hansard 4592

To return to the Daily Routine

On March 31, 2005 the Assembly debated Motion No. 404. The purpose of the motion was to
have the Report of Forensic A wilt and Financial Review of/lie Town oft/ic City of Dau’so,i,
Yukon tabled pursuant to Standing Order 38(1) and published under the authority of the
Assembly. During his speech the sponsor of the motion, the Minister of Community Services,
Hon. Glenn Hart (Riverdale South, Yukon Party) indicated his willingness to table the document
upon approval of the motion. However, the only way the document could be tabled pursuant to
Standing Order 38(1) was to revert to that item in the Daily Routine called ‘Tabling Returns and
Documents.’ Therefore, once the motion was agreed to the Speaker, Hon. Ted Staffen, asked the
Assembly for unanimous consent to revert to that order of business. Unanimous consent was
granted. Hon. Mr. Hart then tabled the report. (Hansard 3775; Journals 295)

To svaive notice requirement

Standing Order 27 outlines the notice required for the consideration of different kinds of
motions. Standing Order 27(l)(a) says, “One clear day’s notice shall be given of a motion...for a
resolution or address.”

On March 24, 2005 the Minister of Community Services gave notice of a motion that
would see the Report ofForensic Audit and Financial Reviei, of the Town oft/ic City ofDawson,
Yukon published under the authority of the Assembly. (Mansard 3672) On the next sitting day
the government House leader, Hon. Peter Jenkins (Kiondike, Yukon Party). asked for unanimous
consent so that this motion could be brought forward for debate without having been on the
Order Paper for one clear day. Unanimous consent was denied. (Hansard 3702; Journals 289)

Unparliamentary’ Language

House of Commons Procedure and Practice advises. “By far, the most important right accorded
to Members of the House is the exercise of freedom of speech in parliamentary proceedings.”2’
However, this right is limited. Rules against the use of unparliamentary language are one limit on
this right:

The proceedings of the 1-louse are based on a long-standing tradition of respect for the
integrity of all Members. Thus, the use of offensive, provocative or threatening language
in the House is strictly forbidden. Personal attacks, insults and obscene language or
words are not in order. A direct charge or accusation against a Member may only be
made by way of a substantive motion for which notice is required.22

In the Yukon Legislative Assembly language is generally regulated by Standing Order 19 that
outlines when the Speaker may call a member to order during debate. The same rules apply in
Committee of the Whole. In addition to the standing orders discussed below Standing Order

House of Commons Procechnr’.md Practice. page 7!.
22 House of Co,nmon.c Procc/w-c caul Pracuce. page 525.
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19(j) forbids Members from speaking “disrespectfully of Her Majesty or any of the Royal
Family.” This standing order was not invoked in the 2005 Spring Sitting.

The application of standing orders against unparliamentary language is highly contextual
and the Presiding Officers reserve the right to exercise discretion in applying the rules of debate.

While there are several categories of unparliamentary language not all expressions that
draw the attention of the Chair fit neatly into any one of them. For example, during Question
Period on March 29, 2005 the leader of the official opposition, Todd Flardy (Whitehorse Centre,
NDP) asked a series of questions about the Northern Splendor Reindeer Farm. During the course
of this questioning Mr. Hardy used the expression, “government bungling and heavy-
handedness”, suggested that government ministers had broken their word to the owners of the
farm, had given them “the shaft”, and said the government was threatening them. After one such
question the Speaker, Hon. Ted Staffen, intervened and said he was, “not entirely comfortable
with the direction in which this debate is going with the adjectives being used. I understand that
it is a passionate and pertinent debate; however, I would ask the members to just pull themselves
back a little.” (Hansard 3701)

Adjectives were again on Speaker Staffen’s mind during Question Period on April 12,
2005. Mr. Hardy began proceedings by asking the Premier, Hon. Dennis Fentie (Watson Lake,
Yukon Party) questions about outstanding business loans. In response to Mr. Hardy’s first
supplementary question Premier Fentie twice said that Mr. Hardy “didn’t get it”. as regards the
nature of the issue. Mr. Hardy accused the Premier of launching “personal attacks”, that
Yukoners were “disgusted” by the government’s handling of the issue, that a “stench” emanated
from it and that the governmen(s action was causing Yukoners to become “cynical” about
politics. At that point the Speaker intervened saying,

Before the Hon. Premier answers, the Chair is not entirely comfortable with the
adjectives being used on both sides of the floor. Both the questioner and the answerer are
articulate individuals. I would ask that you just tone your rhetoric down a little. (Hansard
3960)

Charging a Meniber with uttering a deliberatefalsehood

Standing Order 19(h) says. “A member shall be called to order by the Speaker if that member
charges another member with uttering a deliberate ftilsehood.’ It is fundamental to orderly debate
that members be taken at their word. As Beunchesiw ‘s Par/lumen/an Rules & Forms puts it

It has been formally ruled by Speakers that statements by Members respecting themselves
and particularly within their own knowledge must be accepted. It is not unparliamentary
to temperately criticize statements made by Members as being contrary to the facts; but
no imputation of intentional falsehood is permissible. On rare occasions this may result in
the house having to accept two contradictory accounts of the same incident.23

On April 7. 2005 Committee of the Whole considered Bill No. 15, First Appropriation Act,
2005-06. At one point during the debate [Ion. Peter Jenkins (Klondike, Yukon Party) said in
reference to the leader of the third party, Pat Duncan (Porter Creek South, Liberal), “The
member is trying to imply something other than what is actually the reality of the day.’ At that
point the Chair of Committee of the Whole, Patrick Rouble, called for order and said, ‘there

23 Beazic/wsiie ‘s §494, page I 5 I.
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have been several comments by honourable members today regarding intentions. There have
been comments that, while they have not cast a determination of intent, they’ve clearly indicated
that members were slating something different from what others believed to be true. I would just
caution all members to be very mindful of Standing Order 19(h), which prohibits charging other
members with uttering a deliberate falsehood.” (Hansard 3914)

During Question Period on April 21, 2005 Gary McRobb (Kluane, NDP) asked the
Minister of Energy, Mines and Resources, Hon. Archie Lang (Porter Creek Centre, Yukon
Party), questions regarding the possible development of a coal-fired energy plant. After
describing what he believed to be discrepancies between statements made by Hon. Mr. Lang and
the CEO of Cash Resources (the company that would supply the coal) Mr. McRobb concluded
his main question by asking, “who is telling the truth — the CEO or the minister?” He concluded
his first supplementary in a similar fashion. For his final supplementary question he identified
what he saw as contradictions between 1-Ion. Mr. Lang’s current statements and those he had
made previously on the same issue. He concluded ivith, “Who’s telling the truth — this year’s
minister or last year’s minister?” Following Hon. Mr. Lang’s response the Speaker, Hon. Ted
Staffen, called for order and said. “I’d just like to remind the Member for Kluane that
questioning the veracity of another member is not allowed and I’d ask the Member for Kluane
not to do that.” (Hansard4l49-4150)

During Question Period on April 25, 2005 the Minister of Fleahh and Social Services,
Hon. Mr. Jenkins, said the ftrnding agreement with a certain seniors’ organization “was entered
into by a previous NDP government. It continues fonvard to this day. We have increased the
amount of ftinding.” Mr. McRobb rose on a point of order and said, “The minister is wrong; he is
misleading the House. That line item funding is a new vehicle under this Yukon Party
government. It does not follow any previous government. I vant to correct the record.” The
Premier, Hon Dennis Fentie (Watson Lake, Yukon Party), also intervened on the point of order
and said, “under the former NDP government, I as MLA ‘vent to bat for the Signpost Seniors in
Watson Lake and we — the NDP government at that time — determined to increase their
funding.” The Speaker asked for the opportunity to review the Blues before ruling. (Hansard
4180)

The Speaker returned with a ruling the following day. After summarizing the events of
April25 he ruled

There is no point of order in this case; it is a dispute between members about the facts
surrounding a funding agreement. The Chair would note, however, that while raising the
point of order the official opposition 1-louse leader said the minister was “misleading the
House.” That language is not parliamentary, and I would ask a]] members to refrain from
making such statements. (Hansard 4205)

Other comments that drew the Chair’s intervention in this regard include:

• “a promise made and a promise broken” Eric Fairclough (Mayo-Tatchun, NDP), April 5,
2005 (Hansard 3837)

• “he was talking through his hat”, Todd Hardy (Whitehorse Centre, NDP), April 5. 2005
(Hansard 3837)
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• “I know I have violated some of the Standing Orders, and sometimes it is out of frustration to
hearing, perhaps one of the ministers saying something that is contrary to what I feel is the
truth.” Mr. Fairelough, April 20, 2005 (Hansard4l40)

• “From listening to the Member for Lake Laberge, it’s clear that he’s rewriting history.” Mr.
MeRobb, May 4, 2005 (Hansard 4368)

• “That’s not a true representation of the facts.” Steve Cardiff (Mount Lome, NDP), May 11,
2005 (Hansard 4491)

• “the comments from the member opposite just now is pitting people against people. That is
very untrue, Mr. Speaker.” Hon. John Edzerza (Mclntyre-Takhini, Yukon Party), May 16,
2005 (Hansard 4548)

Imputingfalse or nirn p0 wed ,notives

Standing Order 19(g) says. “A member shall be called to order by the Speaker if that member
imputes false or unavowed motives to another member.” This rule is supplemented by Guideline
No. 8 of the Assembly’s Guidelines for Oral Question Period, which is an addendum to the
Standing Orders. Guideline No. 8 says, “A question must adhere to the properties of the House in
that it must not contain inferences, impute motives, or cast aspersions upon persons within the
1 louse or out of it.” Responses to questions should also adhere to this guideline.

On March 30, 2005 the Assembly debated Motion No. 407. At one point during the
debate Eric Fairciough (Mayo-Thtchun, NDP) said, “The Yukon Party is trying to pull the wool
over (Yukoners’) eyes on (public-private partnerships).” At that point Brad Cathers (Lake
Laberge, Yukon Party) rose on a point of order. Mr. Cathers argued that Mr. Fairclough’s use of
that phrase suggested “that there was motive to create an impression in the public that was not
accurate on the part of members of this government” and therefore violated Standing Order
19(g). Mr. Fairciough responded that “1 believe that in debating motions on Wednesdays, you
have given us a certain amount of latitude and movement in what we say. I believe the member
who called a point of order could have called many points of order on the previous speaker and
did not. So, I believe that there is no real point of order here and that it is just a dispute between
members.” The Speaker, lion. Ted Stalien, said from his perspective “the concept of allowing a
bit more latitude during Wednesday’s debate is a fact. When I review the Blues, 1 often
contemplate how much I missed, so I would suggest that there is no point of order. However.
with all due respect to the Member for Mayo-Tatchun. perhaps different phraseology would be
appropriate.” (Hansard 3759)

On April 11, 2005 during Committee of the Whole debate on Bill No. 15, Firs!
Appropriation Ac!. 2005-06. Gary McRobb (Kluane, NDP) said “this government spends money
on a political favouritism basis. Flon. Peter Jenkins (Klondike. Yukon Party) rose on a point of
order alleging Mr. McRobb had violated Standing Order 19(g). Mr. McRobb responded by
saying his “allegations are not FaLse.” The Chair reminded Mr. McRobb of the standing order.

Mr. McRobb’s retort raises an important point about Standing Order 19(g). Mr. McRobb
sought to defend his comments on the basis that he did not attribute ‘false motives’ because his
allegation was not false. Unfortunately this is irrelevant to the rules of debate. It is not far the
Chair to sort out how factual members’ statements are. The imputation of false or unavowed
motives is against the rules, even if the member making them believes them to be true.

This issue was revisited during Committee of the Whole debate on Bill No. 15 on April
14. 2005. During debate on the Department of Health and Social Services Mr. McRobb made
comments that elicited a point of order under Standing Order 19(g) from the minister responsible
for the department. lion. Mr. Jenkins. In responding to the point of order Mr. McRobb said, “Iii
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imputed any motives, they certainly aren’t false. I laid it all out. Any sensible person can see how
they are truthful. I think we should be able to relate to truthful matters in this Legislature.” The
Acting Chair, Brad Cathers, expressed his discomfort with this comment. He said, “veracity of
information presented does not affect whether a member is attributing motives to another
member which that member has not avowed. I would urge all members to be cautious in their use
of terminology.” (Hansard 4041)

By April 12, 2005 the Committee had moved on to the estimates for the Department of
Health and Social Services in Bill No. 15. At one point in the debate Hon. Mr. Jenkins said his
government had “improved and enhanced.. .drug and alcohol service(s).. .We now have a
residential program, which was... eliminated by the previous NDP government. Why? Perhaps
they had a difficulty with the management of this facility...” At that point Mr. McRobb rose on a
point of order arguing that Hon. Mr. Jenkins had violated Standing Order 19(g). The Committee
Chair, Patrick Rouble, ruled that “There is a line between speculating on a policy choice and
imputing false or unavowed motives. In this case, I don’t believe that the member has imputed
motives, but instead he has speculated on a decision. There is no point of order.” (Hansard 3986)

During Question Period on April 13, 2005 Lorraine Peter (Vuntut Gwitchin. NDP) asked
the Premier. Hon. Dennis Fentie (Watson Lake, Yukon Party) questions regarding the
consultation process for the proposed bridge across the Yukon River at Dawson City. Mrs. Peter
began her main question by saying “Last week we saw the Premier, once again, trying to stifle
the voice of Yukon people who don’t agree with him.” At the conclusion of her question Speaker
Staffen. intervened and said

Before the Hon. Premier answers. I’d just like to refer the Member for Vuntut Gwitchin
back to a March 29 ruling, encapsulating basically that the public interest is not served
when members express themselves in a way that impugns the character of other
members. I’d just like the Member for Vuntut Owitchin to take into consideration that
ruling. (Hansard 3994)

Later that same day, during debate on a proposed amendment to Motion No. 426. Hon. John
Edzerza (Mclntvre-Takhini. Yukon Party) said the leader of the third party, Pat Duncan (Porter
Creek South. Liberal). when Premier

had the opportunity to do exactly what she is expecting this government to do today. Two
and a half years in office is a fairly long time for anyone to address an issue like this. I
would put the question to the leader of the third party: why didn’t she do it? Was it of no
interest, or is it just coincidental that it’s an interest now that there is an election race on
for the leadership of the Liberal Party?

Steve Cardiff (Mount Lome, NDP) then rose on a point of order arguing Hon. Mr. Edzerza had
violated Standing Order 19(g). Speaker Staffen, ruled there was a point of order, adding

I would remind [Hon. Mr. Edzerzal of a (previous) nthng. . .that (the) public interest is
not served when members express themselves in a way that impugns the character of
other members. I’d ask the minister not to do that. (Hansard 4007)
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On April 13, 2005 the Assembly debated Motion No. 426, which was subsequently amended.
During debate on the motion as amended Mr. Cardiff said

I don’t know that there needs to be this other consultation process that the government
feels so strongly about. Maybe they just feel the nced to sole source another consultation
contract. Therc must be somebody else out there who is in need of a sole-source contract
that this government is dying to hand otit —

Hon. Mr. Edzerza then rose on a point of order and argued that Mr. Cardiff had violated Standing
Order 19(g). Though Gary McRobb (Kluane, NDP) offered a contrary opinion, Speaker Staffen
ruled there was a point of order. He added:

Once again I’m going to do this: according to the March 29 ruling, the public’s interest is
not served when members express themselves in a way that impugns the character of
other members. I’d ask the Member for Mount Lone to just keep that ruling under
consideration. (1-lansard 4015)

During Question Period on April 14, 2005 the leader of the official opposition, Todd Hardy
(Whitehorse Centre, NDP) asked questions regarding electoral reform. In responding to Mr.
I lardy’s first supplementary question Premier Fentie made reference to Motion No. 426, which
had been debated on the previous sitting day and did not deal with electoral refom,. In doing so
the Premier made reference to the sponsor of the motion. Ms. Duncan, and the fact that that
member did not support an amendment made to that motion. Hon. Mr. Fentie said. “The member
torpedoed her own initiative. The third party now does not support protecting that land base
through a consultative process.” Ms. Duncan then rose on a point of order arguing that the
Premier had violated Standing Order 19(g). The Speaker then reminded members of his ruling of
March 29, “I’m fond of reading this over and over again, you may have noticed. The public
interest is not served when members express themselves in a way that impugns the character of
other members. I ask the lion. Premier to retract that, please.” The Premier retracted the
comment and Question Period continued. (Mansard 4027)

On April 20. 2005 the Assembly debated Motion No. 435 and a proposed amendment to
it. The motion dealt with a proposal that the Standing Committee on Rules, Elections and
Privileges initiate a process for legislative renewal. The amendment proposed that this task be
assigned to a special committee formed for that specific purpose. During the debate Mrs. Peter
said “The Premier should stop using my riding as a scare tactic to avoid public discussions.” At
that point the Speaker called for order and indicated his discomfort “with the Member for Vuntut
Gwitchin using the term “scare tactic”. I believe that is inappropriate language and I would ask
the member not to use it.” Mrs. Peter then rephrased her statement to “there is fear being used to
address this issue.” The Speaker again called for order saying, “That’s not going to do it, either.
The honourable member has to think her way around this one.” (Mansard 4134)

Still later. Hon. Archie Lang (Porter Creek Centre, Yukon Party) said, “If they won’t sit
on (a standing) committee and work, what makes you think they’ll sit on (a special) committee
and make it work?” Ms. Duncan rose on a point of order and said she was “troubled by the
Member for Porter Creek Centre’s references that the members opposite aren’t prepared to work
on the committee, and I would suggest that 19(g), imputing false or unavowed motives — from
his reference just a moment ago. “If they’re not prepared to work on that committee, then what
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committee are they prepared to work on?” I’m troubled by that and draw it to your attention, Mr.
Speaker.” Brad Cathers (Lake Laberge, Yukon Party) also intervened on the point of order and
said, “I don’t believe there was a point of order. [Hon. Mr. Lang] did not say that members were
not prepared to work on the Standing Committee on Rules, Elections and Privileges. 1-le
speculated that if they are not prepared to work on that committee, he would question whether
they would be prepared to work on another committee. Thank you.” The official opposition
House leader, Mr. tcRobb, also intervened. He said, “clearly the Member for Porter Creek
Centre did accuse us of not being prepared to work on the committee. I would remind you, Mr.
Speaker, that, in fact, we have recommended that this committee be formulated through the
amendment to the motion, so speculating that we’re not prepared to even sit on the very
committee that we’re urging be created is completely ridiculous, and therefore this is a point of
order.” Speaker Staffen requested “that the members allow me to review the Blues on this issue.”
(Mansard 4138) After reviewing the Blues the Speaker concluded that no ruling was required.

On April 21, 2005 Committee of the Whole considered the estimates for the Department
of Health and Social Services in Bill No. 15, Ffrse Appropriallon Act, 2005-06. In response to an
answer given by the minister responsible for the department, Hon. Mr. Jenkins, Mr. McRobb
said, “I would suggest that what we have just been exposed to equates to a gross evasion of
responsibility and accountability by the minister.” Hon. Mr. Jenkins then rose on a point of
order, arguing that Mr. McRobb had violated Standing Order 19(g). The Committee Chair,
Patrick Rouble, cautioned members to neither “personalize (nor) make specific comments about
specific members in this Assembly in order to conduct the business of the House. The matter
currently before us is the line item social services. I would ask members to focus their attention
on that budget item and to discuss it without making personal references.” (Mansard 4169)

While Mr. McRobb thanked the Chair for his ruling, he was not dissuaded from the gist
of his comments. Moments later he said, “My earlier comment stands. The minister has proven
it, and it’s indicative of the entire government side over there, because they are simply not
accountable, nor do they want to be accountable, nor do they have any compulsion to be
accountable.” At that point the Chair called for order and said Mr. McRobb “has obviously
crossed the line.. .The member is now making very broad, general statements and casting
aspersions upon the character of all members in the government caucus.” The Chair then
reminded members to focus on the item before them. (Mansard 4169)

Soon afterward Ms. Duncan asked Hon. Mr. Jenkins a question regarding funding for
seniors organizations. In his response Hon. Mr. Jenkins made reference to the community
development fund which he claimed had been “curtailed.., stripped it of its compliance and
politicized” by the government led by Ms. Duncan. Mr. McRobb then rose on a point of order
under Standing Order l9(). The Committee Chair concurred with Mr. McRobb and asked Hon.
Mr. Jenkins “not to call into question the motives or the rationale behind previous decisions.”
(Mansard 4169)

During Question Period on April 27, 2005 the Minister responsible for the Yukon
Housing Corporation, Hon. Jim Kenyon (Porter Creek North, Yukon Party). responded to
questions from the leader of the official opposition, Mr. Hardy regarding seniors housing. In
responding to Mr. Hardy’s first supplementary question Hon. Mr. Kenyon said. “If the member
opposite wanted to go down this route or to endanger the funding, it’s his prerogative to express
his opinion in that way...” Before giving Mr. Hardy the floor to ask his final supplementary
question the Speaker intervened and said he was “uncomfortable with the road the minister is
going down, in the implication that the opposition side wanted to endanger the funding. The
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opposition leader had no knowledge of that. I would just ask you to stick more specifically to the
issues, please.” (Hansard 4237)

During Question Period on May 10, 2005 Mr. Cardiff questioned the government
regarding the Kwanlin Dun First Nation memorandum of understanding. During the course of his
first supplementary question Mr. Cardiff said, “The commitments made by this government are
not worth the paper they’re printed on.” In his response to the question Premier Fentie said,
“This is a significant moment in this Assembly. The member opposite has just alluded to the fact
that the land claims agreements are worthless.” The official opposition House leader, Mr.
McRobb then rose on a point of order under Standing Order 19(g) and said, “The Premier clearly
said that our position was the land claims agreements are worthless. That is totally incorrect.”
The government House leader, Hon. Mr. Jenkins argued that the issue was “a dispute among
members, solely on interpretation of the Premier setting out the facts.” After receiving input from
Ms. Duncan and Premier Fentie, Speaker Staffen, asked the I-louse to allow him to review the
Blues and return with a ruling at a later date. (Hcznsard 4454)

The Speaker returned with his ruling on May II, 2005. At that time he summarized the
events of the previous day and ruled

From the Chair’s perspective there is no point of order here. The Premier reinterpreted
the words of the Member for Mount Lome. The accuracy of the Premier’s
reinterpretation was obviously in dispute. However, the Chair cannot find in the
Premier’s words any attribution of motive to the Member for Mount Lorne.

Disagreements over the interpretation members put on each other’s words will,
depending on the context, usually constitute a dispute between members. However,
members must take care that their paraphrasing of other members’ statements adhere to
other proprieties of the 1-louse and are not insulting, do not cast aspersions, or suggest a
member is deliberately misleading the [louse. (ffansard4484-4485; Journals 342-343)

During Question Period on May 17, 2005 Mr. I-Tardy referred to the government as one that “pits
groups of Yukon people against each other.” The Speaker called for order and said, “I knew this
was going to come back to haunt me. The leader of the official opposition yesterday used the
terminology “pitting Yukoners against Yukoners”; I didn’t call it. My mistake. Please do not use
that terminology. You have the floor.” Mr. lIardy then indicated he was not aware that he had
used the phrase on the previous sitting day. (Hansard 4583)

In fact it was Mr. Fairclough who had said the current government was “pitting people
against people when they can’t get their own way.” Mr. Fairclough used that phrase while
questioning the Minister of Education, Hon. Mr. Edzerza about the construction of a school in
Carmacks. (Hansard 4548)

Other statements that drew the Chair’s attention in this regard include:
• The minister is trying “to catch the opposition parties off guard, evade scrutiny and avoid

accountability to the Yukon people.” Mr. McRobb. April 12, 2005 (Hansard 3985)
• The minister has “a speech but he doesn’t want to read it this afternoon; he wants to read

it on camera on Thursday afternoon.” Mr. McRobb. April 12, 2005 (Jiansard 3986)
• “.. .it sounds like the member opposite is looking for a new plank to stand on and raise

his profile.” Hon. Mr. Jenkins, April 14, 2005 (1-Jansard 4033)
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• “The member opposite is questioning the ethics of our health care professionals...” Hon.
Mr. Jenkins, April 18, 2005 (Hcmsard4058)

• “In many cases, using sole-source contracts allows the Premier to reward the faithful.”
Mr. Hardy, April 19, 2005 (Hansard 4088)

• “We don’t know what his hidden agenda is Mr. Cardiff, April 25, 2005 (Hansard
4176-4177)

• “They would only provide an objective analysis but, somewhere along the line, the
government obviously got to them.” Mr. Hardy, May 9, 2005 (Hansard 4419)

• “The previous Liberal administration.. .tumed on the YTO’s money geysers to the town
with little or no accountability. Many Yukoners have wondered if it is only coincidence,
given that the previous mayor had.. .been a Liberal candidate in the two recent elections.”
Hon. Glenn Han (Riverdale South, Yukon Party), May 10, 2005 (Hansard 4457)

• “to insist upon.. .third reading in the manner that was presented by the minister, the best
description is malicious” Ms. Duncan, May 10, 2005 (Hansard 4458)

• “The only source the Premier has left to pay for this exercise in pleasing his friend from
Alaska is existing departmental budgets.” Mr. Hardy, •‘lay 12, 2005 (Hansard4sls)

Abusive or insulting language

Standing Order 19(i) says, “A member shall be called to order by the Speaker if that member
uses abusive or insulting language. including sexist or violent language, in a context likely to
create disorder.” This standing order was invoked most often to deal with insulting
characterizations of a member.

On March 30, 2005 the Assembly debated Motion No. 407. At one point during the
debate Eric Fairclough (Mayo-Tatchun, NDP) said a certain member “knows how to handle this
in a way that is best for his own pocketbook.” At that point Hon. Peter Jenkins (Kiondike, Yukon
Party) rose on a point of order and argued that Mr. Fairclough had violated Standing Order 19(g)
— the imputation of false or unavowed motives to another member. In ruling on the point of order
the Speaker. Hon. Ted Staffèn. took a different tack. He said

It is a ftindamental principle of parliamentary procedure that members treat one another
as honourable in this Assembly. Comments like the Member for Mayo-Tatchun made are
unparliamentary in that they question the honour of the other members. It is Standing
Order 190) that speaks about being insulting or likely to lead to disorder. I would ask the
member to withdraw that please. (Hansard 3760)

Mr. Fairciough then withdrew the remark.
During Question Period on March 31, 2005 Mr. Fairlcough asked the Premier. Hon.

Dennis Fentie (Watson Lake, Yukon Party), questions regarding the contractor qualifications for
the Dawson City bridge project. In response to Mr. Fairclough’s first supplementary question
Hon. Mr. Fentie said, “1 would caution all Yukoners and this House not to buy into speculation
when it comes to New Democratic mathematics. We all know that it does not, at the end of the
day, add up to include the sum total as it should. Two and two does not always equal four when
it comes to New Democratic math.” Before the Premier responded to Mr. Fairclough’s final
supplementary question Speaker Staffen, intervened saying, “Before the Premier gives his
answer; the Chair is not entirely comfortable. Hon. Premier, with your last response. Although
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not unparliamentary, it could lead to dissent, and I’d ask the Hon. Premier just to pull himself
back a little.” (Hansard 3768).

The next questioner was the leader of the third party, Pat Duncan (Porter Creek South,
Liberal) who asked the Minister of Highways and Public Works, Hon. Glenn Hart (Riverdale
South, Yukon Party) about public/private partnerships. Premier Fentie rose in response to Ms.
Duncan’s final supplementary question and said, “We are not going to enter into a discussion
with the members opposite on their estimates, because they come from malifmnctioning adding
machines.” Speaker Staflèn again intervened saying, “Regardless of how the Hon. Premier
phrases it, the Chair is not comfortable with that line of thought and asks the Premier not to do
that again.” (Hansard 3769)

On March 31, 2005 the Assembly continued second reading of Bill No. 15, First
Appropriation Act, 2005-06. At one point in the debate Mr. Fairclough said of Hon. John
Edzerza (Mclntyre-Takhini, Yukon Party), “It has been over two years, and the Minister of
Education can’t count yet.” Brad Cathers (Lake Laberge. Yukon Party) then rosc on a point of
order saying. “Earlier today, the Speaker ruled comments out of order suggesting that members
opposite had a problem with adding. The Member for Mayo-Tatchun just suggested that the
Minister of Education has difficulty counting. I believe that is of a similar vein and is similarly
out of order.” The Acting Speaker, Dean Hassard, asked. “all members to refrain from making
comments they would not like to have made about themselves.” (Hansard 3778)

During Question Period on April 6, 2005 the minister responsible for the Yukon Housing
Corporation. Hon. Jim Kcnyon (Porter Creek North, Yukon Party) responded to questions from
Steve Cardiff (Mount Lorne. NDP) regarding the Whitehorse Housing Cooperative. In
commenting upon the questions. and making reference to the prayer that the Speaker gives
before proceedings, Hon. Mr. Kenyon said, “we pray regularly in this Assembly for temperance,
understanding and reason. I sce no temperance, very little understanding and absolutely no
reason.” At that point Speaker Staffcn intervened saying. “No, no, I’m not going to let this slide.
I’m going to refer the minister to the Speakers comment of March 29. “The Chair has been
reluctant to intercede in debate and call members to order. I understand you hold strong views,
but it is the duty of members to express their views and represent their constituents. The public
interest is best served when members focus their comments on the issues beibre the House, not
on impugning the character of other members.” I’d ask the minister not to do that, please.”
(Mansard 3869-3870)

On April 14, 2005 Committee of the Whole considered the estimates for the Department
of Health and Social Services in Bill No. 15. During the debate Ms. Duncan brought to the
Chair’s attention her concern about use of the term “nile of thumb” by the minister responsible
for the department. 1-Ion. Mr. Jenkins. The Committee Chair. Patrick Rouble. said

The Chair has heard the member’s aversion to the term “rule of thumW in the past. The
Chair has also done some research into this and linds that there may be an urban legend
surrounding its often-heard interpretation.

Our Standing Orders suggest that I call a member to order when they use abusive
or insulting language, including sexist or violent language in a context likely to create
disorder. “Rule of thumb” may be interpreted by some to be insulting. The Chair finds.
though, that it is a common colloquial phrase and that there is some significant question
over the validity of the interpretation that has been discussed about the origins of the
phrase “rule of thumb.
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The Chair finds, though, that a member has taken offence to the term and would
encourage members not to use terms that other members find offensive. As such,
knowing that the member finds this term offensive, I would encourage members not to
use it. (Hcmsard 4048)

The contextual nature of the application of standing orders was illustrated during Committee of
the Whole on April 15, 2005. As the Committee discussed the estimates for the Department of
Health and Social Services members could hear the siren of an ambulance driving past the
Assembly Chamber. At that point the Minister of Health and Social Services, Hon. Mr. Jenkins,
said, “They must be coming to pick up the Member for Kluane, Mr. Chair.” The Committee
Chair, Mr. Rouble. called for order and asked Flon. Mr. Jenkins “to refrain from making insulting
comments.” He also asked Hon. Mr. Jenkins to retract his statement, which he did. (Hunsard
4050)

During Question Period on April 25, 2005 the Minister responsible for the Yukon
I-lousing Corporation. Hon. Mr. Kenyon. responded to questions from the leader of the official
opposition, Todd Hardy (Whitehorse Centre, NDP), regarding affordable housing. In response to
Mr. 1-lardy’s first supplementary question Hon. Mr. Kenyon said he was “conftised as to why the
member opposite is upset about” government policy. Mr. Hardy then prefaced his final
supplementary question by saying “\Vell, we all know how confused the ministers across the
way gets.” After Mr. Hardy asked his final supplementary Speaker StatThn. called for order and
suggested to Mr. Hardy “that disparaging comment, saying that another member is confused, I’m
sure was in the heat of debate. But I would just ask you to not use the terminology.” (Hansard
4178)

Such an intervention may appear counterintuitive but is grounded in the fact that
members may not say certain things about other members, even if other members say the same
thing about themselves. Members may be self-deprecating, they may not deprecate others. It is
also clear from the context of the exchange that Mr. Hardy’s comments insulted the minister.

During Question Period on April 26, 2005 Gary McRobb (Kluane, NDP) questioned the
Minister of Health and Social Services. Hon. Mr. Jenkins regarding seniors group funding. In
response to Mr. McRobb’s main question Hon. Mr. Jenkins said, i can’t understand how this
very good initiative that addresses the needs of seniors is a secret, given that the member
opposite grasps and understands it.” Mr. McRobb then rose on a point of order under Standing
Order 19(i). The Speaker nded

There is a point of order, and the point of order is culminating from the 26 minutes and
25 seconds we have been involved in this Question Period. From the Chair’s perspective
today, there have been several uses of adjectives — there have been digs — from each
side of this floor that weren’t necessary. So I am asking all members to take that into
consideration.

There is a point of order, as the Member for Kluane has suggested, but that point
of order is not pertaining just solely to this instance; it’s pertaining to this whole Question
Period, and I would ask members to reflect on that. (Hanvard 4209)

On May 4. 2005 the Assembly considered Motion No. 459, which dealt with health care
programs and services. During debate 1-Ion. Mr. Jenkins characterized an amendment proposed
by Mr. McRobb as “recognition of the member opposite’s limited scope during budget debate to
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analyze the various areas of the department (of Health and Social Services). Speaker Staffen,
then called for order and said, “I am not going to cite specific words that the Minister of Health
and Social Services is using. I am just urging the minister to be a little more cognizant of the
words he is using in addressing the House, please.” Clearly it was the member’s tone, not just his
words, that drew the intervention of the Chair. (Hanscerd 4375)

Committee of the Whole considered the estimates for the Yukon Development
Corporation on May 17, 2005. During debate with the minister responsible for the corporation,
Hon. Archic Lang (Porter Creek Centre, Yukon Party), Mr. McRobb made a reference to Hon.
Mr. Jenkins. Mr. McRobb said, “The member laughs but a lot of people don’t think it’s very
funny. Again, the “h— word” comes to mind because that member is in a league of his own as
those who read the newspaper on Friday would have read.” Mr. McRobb’s comment was a
reference to an article in the Yukon News which referred to Hon. Mr. Jenkins as a “hypocrite.”
The Committee Chair, Patrick Rouble, intervened at that point saying. “As the member knows,
he cannot do indirectly what he can’t do dircctly. I’m refcrring to a word that he cannot use by
some other form that he has already told the Assembly, and everyone understands what he really
means. The member is crossing the line and conveying a message that is unparliamentary.”
(Hansard 4599)

Other statements that drew the intervention of the Chair in this regard include:
• “I think the minister disagrees with me; I can hear him shaking his head.” Mr. Cardiff,

April 7,2005 (Hansard39o2)
• “I’m starting to compare the line of questioning to my dog’s breakfast.” Hon. Mr.

Jenkins, April 7,2005 (iJansard39l2)
• “He uses every opportunity to rant on and on Mr. McRobb, April 11, 2005 (Hansard

3945)
• “the minister...is a complete disgrace.” Mr. McRobb, April 12, 2005 (Hunsard 3984-

3985)
• “a rotten apple can spoil the whole barrel” (in reference to another member) Mr.

McRobb, April 14, 2005 (Hansard 4040)
• “That’s a rather disgraceful display of accountability.” Mr. McRobb, April 14, 2005

(Hwisard 4041)
• “The member opposite has recognized a unique opportunity for a lab here in the Yukon.

It might be a wonderful opportunity lbr a new career choice for the leader of the third
party after the Liberal Party elections for party leader that are taking place this June.”
1-Ion. Mr. Jenkins. April 21, 2005 (Hanscoc/4l63)

• “I appreciate the tirade from the member opposite.” lion. Mr. Lang, May 5, 2005
(Hansard 4392)

• “1 asked one single question, not even about what the minister was babbling on about -

Mr. Hardy, May 5, 2005 (Hansard 4394)
• “the department is doing a good job... despite the minister they have.” Mr. McRobb, May

10. 2005 (Hinisard 4472)

Offetiding the practices and precedents of (lie Assembly

Standing Order 19(k) says, “A member shall be called to order... if that member introduces any
matter in debate that...offends the practices and precedents of the Assembly.” One category of
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offensive matter is that which questions a Member’s ability or inclination to do the job they were
elected to do, or a suggestion that a Member would behave in a dishonourable way in doing so.

During second reading of Bill No. 15, First Appropriation Act, 2005-06 on April 4,2005
Hon. John Edzerza (Mclntyre-Takhini, Yukon Party) referred to comments made by Eric
Fairclough (Mayo-Tatchun, NDP) on the previous sitting day. Hon. Mr. Edzerza said, “I would
ask the Member for Mayo-Tatchun to maybe review his morals.” At that point the Speaker, Hon.
Ted Staffen, intervened saying. t4o, no, Hon. Minister. Just earlier today, the Speaker’s
statement: the public’s interest is not served when members express themselves in a way that
impugns the characters of other members. I’d ask [you] to not do that, please.” (Hansard 3807)

On April 5, 2005, during general debate in Committee of the Whole on Bill No. 15, Gary
McRobb (Kluane, NDP) commented about the poor road conditions in a section of the electoral
district of Lake Laberge. He then said that the Member for Lake Laberge, Brad Cathers (Yukon
Party) was “not concerned about that. He’s too busy promising money to his friends in the
Agricultural Association.” At that point Mr. Cathers rose on a point of order and said, “The
Member for Kluane is imputing false or unavowed motives to me, in contravention of Standing
Order 19(g). in suggesting that I had false motives in cutting backroom deals that he has invented
in his mind. His comments with regard to suggesting that I’m not concerned about my
constituents in the Ibex are also inaccurate.” The Deputy Chair of Committee of the Whole.
Dean Hassard, ruled there was a point of order and asked “that the Member for Kluane recognize
and respect the fact that the Member for Lake Laberge has sworn an oath to serve his
constituents, the same as the Member for Kluane has.” (I-Jansw-d 3859)

On April 6, 2005 during debate on a proposed amendment to Motion No. 419 Steve
Cardiff (Mount Lone. NDP) accused a government minister of “hir(ing) his friends to be
(mining project) champions.” Speaker Staffen called for order at that point and asked Mr. Cardiff
to refrain from making such suggestions in the future. (Hansard 3893)

Committee of the Whole debated Bill No. 15 on April Il. 2005. During debate Mr.
Cardiff said his question should serve “as notice that maybe next year the Premier will recognize
the fact that there are people (outside Whitehorse).. . and they would like to be listened to by the
Premier next year when he conducts his budget tour.” In response the Premier, Hon. Dennis
Fentie (Watson Lake, Yukon Party). said

Let me inform the Membcr for Mount Lone that if the list of projects the member has
just put on the floor of this Legislature is dependent upon my visiting the Hamlet of
Mount Lone for any action to take place, I would say to the member opposite that he’s
not doing his job. If these projects are important to his constituents, the member opposite
should have correspondence in the hands of the appropriate departments —

correspondence on file, case files opened. He should be pounding the pavement.
knocking on doors, and burning the phone lines up to represent his constituents on these
projects.

The member has just stood on the floor and said he’s going to wait until next year
and I do a budget tour. Well, I say to the member opposite that the people of Mount
Lorne deserve better representation than that.

At that point the Committee Chair, Patrick Rouble. called for order and said he was “very
uncomfortable with the member’s last statement. It was disrespectful to the member and
unparliamentary.” (J-kmsard 3942)
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During consideration of the estimates •for the Department of Energy, Mines and
Resources on May 10, 2005 the minister responsible for the department, 1-Ion. Archie Lang
(Porter Creek Centre, Yukon Party) responded to questions from Mr. McRobb. At one point
Hon. Mr. Lang said, “answering these questions over and over again is not being productive in
the House. I question the sincerity of the member opposite —.“ The Committee Chair then
intervened and reminded Hon. Mr. Lang that “It’s inappropriate to question the sincerity of any
member and I would ask the member not to do that.” (Hansard 4473)

During Question Period on May 12, 2005 the leader of the third party, Pat Duncan (Porter
Creek South, Liberal) said, “the Premier is eager to please the Governor of Alaska... The
governor got $3 million of Yukon taxpayers’ money. I guess that shows where the Premier’s
loyalty lies - .“ At that point Speaker Stafièn called for order and said, “The member has
questioned another member’s loyalty. From the Chair’s perspective, all members are sworn to
represent people of the Yukon honourably. I would ask the honourable member not to use that
terminology.” (Hansard 457 7)

Another category of offensive matter is language that is beneath the dignity of the House.
An example of his occurred during Question Period on April 18, 2005. At that time Mr. McRobb
asked questions of the Minister of Energy, Mines and Resources, Hon. Mr. Lang, regarding cost
overruns on the Mayo-Dawson transmission line project. Referring to potential increased costs to
ratepayers Mr. McRobb asked. “Does the minister not have any plan to protect consumers, or is
he perfectly satisfied with his taking-the-sheep-to-a-shearing approach?” Speaker Staffen
intervened before the minister’s response and indicted his discomfort “with some of the
adjectives being used in asking the qucstions. I know that the Member for Kluane is an articulate
individual; I would ask that he give it a second thought.” (Hansard 4057)

Urgent and Pressing Necessity, Motion of

Standing Order 28 (1) says, “A motion may, in case of urgent and pressing necessity previously
explained by the mover, be made by unanimous consent of the Assembly without notice having
been given.” Standing Order 28 (2) says. “Unanimous consent for a motion under this Standing
Order shall be requested during the Daily Routine in the period following the Ministerial
Statement and prior to the beginning of Oral Question Period.”

Following the Ministerial Statement on May 16, 2005 the leader of the official
opposition, Todd Hardy (Whitehorse Centre. NDP). rose pursuant to Standing Order 28 to
request unanimous consent to debate a motion calling “upon the Member for Copperbelt to
resign his seat immediately so that the residents of Copperbelt constituency can elect a new
representative before the next sitting of this Assembly.” Unanimous consent was denied. The
1-louse then proceeded to Question Period. (Hansard 4545; Journals 348)

Mr. hardy gave notice of this motion in the usual manner on the following sitting day.
This meant that the motion would be put on the notice paper, then the order paper. and be
eligible to be called for debate on a day when opposition private members’ business has
precedence.

Written Questions

The purpose of written questions is to seek &om the government “detailed, lengthy or technical
information.” The rules of the Flouse of Commons of Canada allow for written questions to be
posed to private members but in practice this is not done primarily because the rules don’t really
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provide private members with a means of providing answers to written questions.24 Private
members in the House of Commons are severely restricted in their ability to table documents.2

The situation in the Yukon Legislative Assembly is somewhat different. Standing Order
37(1) says, “Written questions may be placed on the Order Paper seeking information from

(a) members of the Executive Council relating to public affairs; and
(b) private members, including Committee Chairs, relating to any bill, motion or other
public mailer connected with the business of the Assembly in which such members may
be concerned.”

Written Question No. 4, standing in the name of Steve Cardiff (Mount Lorne, NDP) related to a
forensic auditor’s report on the finances of Dawson City. This written question was tabled on
November 24, 2004. On April 5, 2005, the Speaker, Hon. Ted Staffen, informed the Assembly
that “Written Question No. 4. standing in the name of the Member for Mount Lome, has been
dropped from the Order Paper, as the document being requested in that written question has been
tabled.” (Hansard 3833; Journals 299)

24 House of Coinnons Procedwt and !‘ractice page 438
F/ott. e of Commons Procedure and Practice page 5 19
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Statistical Summary

Table 1: Sitting Days

Monday Tuesday Wednesday Thursday Total
March 0 1 1 2 4
April 4 4 4 4 16
May 3 3 2 2 110
Total j 7 8 7 8 30

Table 2: Allocation of Sitting Time

Percentage
Number Time consumed of sitting

time
Debate on Bills 5 81 hours 48 minutes 55.6%
Debate on Motions 9 25 hours 48 minutes 17.5%
Question Period 30 16 hours 6 minutes 10.9%
Other n.a. 23 hours 38 minutes 16.0%
Total [ n.a 147 hours 20 minutes 100%

Note: In this ease ‘Other’ includes elements of the Daily Routine other than Question Period,
prepared statements and rulings by the Speaker and the Chair of Committee of the Whole, and
recesses.

Table 3: Documents Tabled

Type ft
Legislative Returns 1
Sessional Papers 37
Filed Documents 22
Total 60

Table 4: Daily Routine

Item ft
Tributes 52
Visitor Introductions 35
Ministerial Statements
Written Questions 0
Committee Reports
Petitions Presented 2
Responses to Petitions 1 1
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Table 5: Documents Tabled pursuant to Standing Order 38(1)

Sessional
Date Document (Tabled by)

Paper
Report of Forensic Audit and Financial Review of the Town of

March 31. 2005 the City of Dawson. Yukon, by Order of the Assembly pursuant 05-1-142
to_Motion_No._404_(Hart)
Auditor General of Canada, Office of the: Report on the Energy

April 4, 2005 Solutions Centre Inc., pursuant to s. 35, Yukon Act (Speaker 05-1-143
Staffen)
Auditor General of Canada, Office of the: Report on the Mayo
Dawson City Transmission System Project, pursuant to s. 35, 05-1-143
Yukon Act_(Speaker_Staffen)
OIC 2005/02, An Act Approving Yukon Land Claims Final
Agreements and First Nations (Yukon) Self-Government Act

April 13, 2005 (Kwanlin Dun First Nation), pursuant to s. 3(2). An Act 05-1-148
Approving Yukon Land Claims Final Agreements and s. 3(2).
First Nations (Yukon) Sell-Government Act (Fentie)
Yukon College 2003-04 Annual Report and audited Financial
Statements (dated June 30, 2004) prepared by the Office of the

05-1-151
Auditor General oF’ Canada. pursuant to s. 16(3), Yukon College
Act_(Edzerza)
Political Contributions. 2004: Report of the Chief Electoral
Officer of Yukon (dated April 2005), pursuant to s. 398, Elections 05-1-1 53
Act_(Speaker_Staffen)
Crime Prevention and Victim Services Trust Fund annual report

May 11. 2005 2002—03, pursuant to s. 9. Crime Prevention and Victim Services 05—1—171
Trust Act_(Edzerza)
Crime Prevention and Victim Services Trust Fund annual report
2003-04. pursuant to s. 9, Crime Prevention and Victim Services 05—1—172
Trust Act_(Edzerza)
Report on the Audit of the Yukon Government’s performance

May 17. 2005 underthe Environment Act, dated March 2005. pursuant to i 05-1-174 I
16(1), Environment_Act_(Fentie)

Table 6: Bills

Bills Government Private Members Total
Introduced 5 2 7
Ruled Out of Order 0 1 1
Debated - 5 0 5
Passed — 5 0 5
Negatived - 0 0 0
Assented to 5 0 5
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Table 7: Time devoted to individual bills

. Second Committee of Third
Bill No. & Name . TotalReading the Whole Reading

. . . - 11 hours 64 hours . 75 hoursIi First Appropriation Act, 200i-06 . . 5 minutes
29 minutes 5 minutes i9 minutes

56. Dawson Ahinicznal Governance 1 hour . . 2 hours
. 56 minutes 48 minutes

Restoration Act 9 minutes )i minutes
14. Interim Supply Appropriation Act, - . 1 hour . 2 hours2) minutes . 15 minutes
200i-06 22 minutes 2 minutes
13. ThirdAppropriation Act, 2004-05 18 minutes 22 minutes 7 minutes 47 minutes
55. Miscellaneous Statute Law .

13 minutes 7 minutes 7 minutes 27 minutesAmendment Ac!, 200.

T I
13 hours 66 hours I hour 81 hours

L
ota @i 34 minutes 52 minutes 22 minutes 48 minutes

Notes on bills: Introduction and First Reading is not included as Standing Order 52(2) says, “A
motion for First Reading of a bill shall be decided without introductory statement, debate or
amendment.”

Table 8: Appropriation Bills, Committee of the Whole debate by department

Bill No. 13 Bill No. 15 TotalDepartment
hours minutes hours minutes hours minutes

l-Iealth & Social Services none 16 28 16 28
General debate 22 11 0 11 22
Energy, Mines & Resources 5 49 j 5 49
Tourism & Culture 5 3 5 3
Justice 4 38 4 38
Education 3 20 3 20
Highways & Public Works 3 20 3 20
Economic Development 2 44 2 44
Environment No debate on 2 25 2 25

• Finance individual votes 2 9 2 9
Community Services as they were all 1 47 1 47
Public Service Commission cleared by 1 17 1 17
Executive Council Office unanimous 1 12 1 12
Women’s Directorate consent. I I I
Yukon Development Corp. 0 59 0 59
Legislative Assembly 0 I 1 0 1 1
Ombudsman 0 8 0 8
Elections Office 0 4 0 4
Loan Capital/Amortization 0 3 0 3
Miscellaneous 0 27 0 27
Total 22 64 5 64 27
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Notes on departments:
1. Bills No. 13 was a supplementary appropriation act.
2. The term ‘none’ refers to those departments or corporations that did not have an

appropriation.
3. ‘Loan Capital & Amortization’ is only applicable to main appropriation acts.

Table 9: Motions

Motions Government Private Members Total
Notice of 5 77 82
For the Production of Papers n.a. 10 10
Committee of the Whole 0 0 0
Debated 2 7 9
Adjourned Debate 0 6 6
Agreed to 2 I 3
Negatived 0 0 0
Withdrawn 0 8 8
Not placed on Order Paper 0 0 I 0

Table 10: Time devoted to debate on motions

Motion # & SLLbject 1 Debate Disposition
hours minutes

435. Re SCREP making recommcndations on code of 4 22 adjourned
conduct and decorum in the Yukon Legislative
Assembly

459. Re Urging Government of Yukon to spend its $20 4 12 adjourned
million share of the 1-Icalth Cure Accord on various
programs and services

407. Re Use of public/private partnerships for major 4 II adjourned
capital_infrastructure

427. Re Development of an anti-poverty strategy 4 6 adjourned
426. Re Protection of park arca bounded by Rabbit’s 3 53 adjourned

Foot Canyon, Mountainvicw Drive and McIntyre
Creek

419. Re Government’s enhancement of wildlife viewing 3 1 adjourned
opportunities

41 1. Re Fiduciary responsibility for medical funding 1 20 Agreed to
needs of Mackenzie Olsen

451. Re Reappointment of David Jones as Conflicts 23 Agreed to
Commissioner
404. Re 1-louse order to table report of Forensic Audit 20 Agreed to

and Financial Review of Dawson City —____

Total (9) 3 agreed to, 6 adjourned debate 25 48
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Table 11: Irregular Motions Withdrawn from the Order Paper

Date Motion Sponsor, Reason withdrawn Reference
March 24. 2005 No. 39 Duncan. outdated Mansard 3669; Journals 287

No. 76 McRobb. outdated Mansard 3669; Journals 287
No. 131 Duncan, outdated Mansard 3669; Journals 287

, I Duncan, related to a bill that has Mansard 3669; Journals 287
No. 1i9

passed the House
No. 220 Hassard, outdated Mansard 3669; Journals 287
No. 342 Hardy, outdated Mansard 3669; Journals 287
No. 344 Hardy, outdated Mansard 3669; Journals 287

: No. 372 Duncan. outdated Mansard 3669; Journals 287

Table 12: Statistical Review of Question Period

a
. c_ U, Q

. C . C ) C —

(/D CD — — -o = oLfl — — C n C-._ Ct. C-s2 E— a. tnC)

o’ & Total
Sitting Day/Date Time
1. March24 5 5 5 15 29:05 13:40 15:25 0:00 3 0
2. March29 6 6 6 18 36:10 15:35 19:05 1:30 4 2
3. March30 6 6 5 17 31:00 16:15 14:45 0:00 5 0
4. March31 6 6 5 17 31:05 14:50 15:50 0:25 3 2
5. April 4 7 7 7 21 30:45 17:25 13:20 0:00 4 1
6. April 5 6 6. 6 18 32:40 16:40 14:20 1:40 4 0
7. April 6 6 6 6 18 31:25 16:35 14:50 0:00 6 0
8. April 7 7 7 4 18 29:55 16:20 13:20 0:15 4 0
9. April Ii 6 6 4 16 30:20 15:15 14:45 0:20 6 2
10. April 12 6 6 6 18 29:45 15:55 13:30 0:20 6
11. April 13 7 7 5 19 32:50 16:20 16:10 0:20 2 0
12. April14 6 6 6 18 33:30 16:55 13:10 3:25 6 0
13. April18 7 7 6 20 31:35 17:05 13:35 0:55 4 0
14. April 19 6 6 6 18 32:40 16:20 12:10 4:10 4 0
15. April20 7 7 7 21 33:30 18:55 14:15 0:20 5 0
16.April2l 7 7 6 20 31:40 17:35 12:45 1:20 0

• 17. April25 6 6 6 18 32:40 17:00 14:05 1:35 8 j 0
18.ApriI26 — 6 6 6 18 31:20 14:55 14:50 1:35 8 0
19.April27 5 5 4 14 29:20 13:35 15:20 1 0:25 j 5 I
20. April 28 5 5 5 15 29:55 12:55 15:40 1:20 3
21.MayZ 7 7 6 20 34:15 14:05 20:00 0:10 1 2
22.May3 7 7 6 20 35:15 19:10 16:05 0:00 9 1
23. May4 5 5 5 15 28:55 13:35 15:00 0:20 1 1
24. MayS 8 8 6 22 34:40 18:00 15:20 1:20 3 0
25. May 9 6 6 6 18 34:35 14:00 19:55 0:40 0 0
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26.MaylO 6 6 6 18 31:35 13:50 15:50 2:15 3 0
27. May11 6 6 6 18 29:50 14:05 15:45 0:00 1 1
28.Mayl2 7 7 4 18 34:30 15:15 18:05 1:10 1
29. May16 7 7 5 19 34:30 15:35 j 17:35 1:20 4 1
30. May17 23 1 1 25 36:00 10:10 24:15 1:05 0 0
Total 205 183 162 550 16:05:35 7:48:20 I 7:49:00 28:15 118 17
Numbers in bold represent high totals, numbers in italics represent low totals.

Table 13: Questions posed in Question Period by Caucus

First Final
Main Supp. Supp. Total

Official Opposition (NDP) 170 152 131 453
Third Party (Liberal) 35 31 31 97
total 205 183 162 550

Table 14: Divisions

Item Decision

Bill No.
(2 Reading)

Motion No. 404

Agreed
Agreed
Agreed to, 9-5

References
Hansard 3705;
Mansard 3773;
Mansard 3775; ,Jo irilais 294

Date -

March29 Bill No. 14 to, 14-0 Journals 290
14(3”’ Reading) to. 13-0 Journals 293

March31

April 4 Bill No. 15 (2fb Reading) Agreed to, 8-5 Mansard 3831; Journals 297
April 6 Motion No.411 Agreed to, 13-0 Hansard 3878; Journals 303
April28 Motion No. 451 Agreed to, 14-1 Mansard 4275; Journals 325-326
May 2 Bill No. 55 (2 Readig Agreed to, 15-0 1-lansard 4303; Journals 328
May 3 Bill No. 13 (2w’ Reading) Agreed to, 14-I Mansard 4333; Journals 329-330

May 4
Motion No. 459 Negatived, 6-8 Mansard 4382; Journals 333
(amendment)

Mav5 Bill No.56 (7rld Reading) Agreed to, 8-6 Hwisard443l;Jounials337-338
Bill No. 56(3”’ Reading) Agreed to, 10-6 I-Iansard44ól:Journals 340

May 10 Bill No. 55 (3”’ Readinu) Aureed to, 16-0
. ,

. 1-Icuisard 4462; .JounzaLs’ i41
• Bill No. ii ( Reading) Agreed to, 10-6

May 17 Bill No. 15 (3”’ Reading) Agreed to, 9-6 Mansard 46004601; .kntrnals 352
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